
                                     

NOTICE OF MEETING 

Joint Shareholders Committee

Date: Tuesday 17 November 2020

Time: 1.00 pm

Venue: Tasman Council Chamber
189 Queen Street
Richmond

  





MEMBERSHIP

Tasman District Council Nelson City Council
Members Mayor T King Mayor R Reese

Deputy Mayor S Bryant Deputy Mayor J Edgar
Cr B Dowler Cr M Courtney
Cr K Maling Cr B McGurk
Cr C Mackenzie Cr G Noonan
Cr D Ogilvie Cr R Sanson

In Attendance Janine Dowding, Chief Executive TDC Pat Dougherty, Chief Executive 
NCC

Mike Drummond, Corporate and 
Governance Services Manager

Nikki Harrison, Group Manager 
Corporate Services

Christina Ewing, Committee Advisor

(Quorum 6 members, 3 from each Council)

 
 

Contact Telephone: 03 543 8453
Email: christina.ewing@tasman.govt.nz
Website: www.tasman.govt.nz





Tasman District Council Joint Shareholders Committee Agenda – 17 November 2020

Agenda Page 5

AGENDA
1 OPENING, WELCOME

2 APOLOGIES AND LEAVE OF ABSENCE  
Nil

3 DECLARATIONS OF INTEREST

4 CONFIRMATION OF MINUTES FROM THE 25 AUGUST 2020.
 

MINUTES
of the 

 JOINT SHAREHOLDERS COMMITTEE MEETING
held

1.30pm, Tuesday, 25 August 2020
at

Tasman Council Chamber, 189 Queen Street, Richmond

Present: Tasman District Council: Mayor T King, Deputy Mayor S Bryant (Chair), 
Councillors B Dowler, K Maling, C Mackenzie and D Ogilvie
Nelson City Council: Mayor R Reese, Deputy Mayor J Edgar, Councillors M 
Courtney, B McGurk, G Noonan and R Sanson

In Attendance: Tasman District Council:  Chief Executive (Janine Dowding), Corporate and 
Governance Manager (M Drummond), Committee Advisor (C Ewing)

Nelson City Council: Chief Executive (Pat Dougherty), Group Manager 
Corporate Services (N Harrison)

Group Manager Community Services (R Ball) Acting Group Manager 
Community Services (Mark Preston-Thomas).   

1 OPENING, WELCOME
Mayor Tim King opened the meeting with a Karakia.

2 APOLOGIES AND LEAVE OF ABSENCE 

Moved Cr Dowler/Cr Maling
JSC20-08-1 

That the Joint Shareholders Committee:

1. Receives and accepts an apology for lateness from Mayor Reese and Cr. McGurk.

CARRIED
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3 DECLARATIONS OF INTEREST 
None

4 CONFIRMATION OF MINUTES

Moved Cr Mackenzie/Cr Courtney
JSC20-08-6 

That the minutes of the Joint Shareholders’ Committee meeting held on Monday, 18 May 
2020, to be confirmed as a true and correct record of the meeting.

CARRIED
 
(Brian McGurk entered the meeting at 1.40 PM)

5 PRESENTATIONS

5.1 Tasman Bays Heritage Trust, Lucinda Blackey-Jimson Chief Executive

Lucinda Blackley-Jimson, Chief Executive Officer of TBHT was not presenting to the 
Committee, however, was available to answer questions. 

 

6 REPORTS

6.1 Tasman Bays Heritage Trust - Adoption of Final Statement of Intent

Adoption of the Final Statement of Intent (SOI) 2020/23 – A discussion began with various 
recommendations forwarded to Lucinda Blackley-Jimson, Chief Executive Officer, it was noted 
that she would take back the recommendations to the TBHT Board.  
Moved Cr Ogilvie/Cr Sanson
JSC20-08-2 

That the Joint Shareholders Committee:

1. receives the report Tasman Bays Heritage Trust - Adoption of Final Statement of 
Intent (R18091) and its attachments (A2326622 and A2411338); and

2. notes the delivery of the Tasman Bays Heritage Trust's Final Statement of Intent 
2020/23 as required under the Local Government Act 2002; and 

3. approves the Final Statement of Intent of the Tasman Bays Heritage Trust as 
amended for 1 July 2020 to 30 June 2023.

CARRIED
  

7 CONFIDENTIAL SESSION
 

7.1 Procedural motion to exclude the public

Moved Cr Maling/Cr McGurk
JSC20-08-3 
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This resolution is made in reliance on section 48(1)(a) of the Local Government Official 
Information and Meetings Act 1987 and the particular interest or interests protected by 
section 6 or section 7 of that Act which would be prejudiced by the holding of the whole 
or relevant part of the proceedings of the meeting in public, as follows:

7.2 TBHT Trustee Appointment and Remunerations
Reason for passing this 
resolution in relation to each 
matter

Particular interest(s) protected 
(where applicable)

Ground(s) under section 48(1) 
for the passing of this 
resolution

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

48(i)(d) - To deliberate in private 
in a procedure where a right of 
appeal lies to a Court against 
the final decision.

s7(2)(a) - The withholding of the 
information is necessary to 
protect the privacy of natural 
persons, including that of a 
deceased person.

s7(2)(i) - The withholding of the 
information is necessary to 
enable the local authority to 
carry on, without prejudice or 
disadvantage, negotiations 
(including commercial and 
industrial negotiations).

s48(1)(a)

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

7.3 Presentation from Port Nelson Limited and Questions
Reason for passing this 
resolution in relation to each 
matter

Particular interest(s) protected 
(where applicable)

Ground(s) under section 48(1) 
for the passing of this 
resolution

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

48(i)(d) - To deliberate in private 
in a procedure where a right of 
appeal lies to a Court against 
the final decision.

s7(2)(h) - The withholding of the 
information is necessary to 
enable the local authority to 
carry out, without prejudice or 
disadvantage, commercial 
activities.

s7(2)(i) - The withholding of the 
information is necessary to 
enable the local authority to 
carry on, without prejudice or 
disadvantage, negotiations 

s48(1)(a)

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.
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(including commercial and 
industrial negotiations).

7.4 Port Nelson Director Reappointment
Reason for passing this 
resolution in relation to each 
matter

Particular interest(s) protected 
(where applicable)

Ground(s) under section 48(1) 
for the passing of this 
resolution

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

48(i)(d) - To deliberate in private 
in a procedure where a right of 
appeal lies to a Court against 
the final decision.

s7(2)(a) - The withholding of the 
information is necessary to 
protect the privacy of natural 
persons, including that of a 
deceased person.

s48(1)(a)

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

7.5 Port Nelson Limited - Draft Statement of Corporate Intent 2021 to 2023
Reason for passing this 
resolution in relation to each 
matter

Particular interest(s) protected 
(where applicable)

Ground(s) under section 48(1) 
for the passing of this 
resolution

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

s7(2)(h) - The withholding of the 
information is necessary to 
enable the local authority to 
carry out, without prejudice or 
disadvantage, commercial 
activities.

s7(2)(i) - The withholding of the 
information is necessary to 
enable the local authority to 
carry on, without prejudice or 
disadvantage, negotiations 
(including commercial and 
industrial negotiations).

s48(1)(a)

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

7.6 Presentation Nelson Airport and Questions
Reason for passing this 
resolution in relation to each 
matter

Particular interest(s) protected 
(where applicable)

Ground(s) under section 48(1) 
for the passing of this 
resolution

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

48(i)(d) - To deliberate in private 
in a procedure where a right of 
appeal lies to a Court against 
the final decision.

s7(2)(h) - The withholding of the 
information is necessary to 

s48(1)(a)

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.
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enable the local authority to 
carry out, without prejudice or 
disadvantage, commercial 
activities.

s7(2)(i) - The withholding of the 
information is necessary to 
enable the local authority to 
carry on, without prejudice or 
disadvantage, negotiations 
(including commercial and 
industrial negotiations).

7.7 Nelson Airport Limited - Final Statement of Intent
Reason for passing this 
resolution in relation to each 
matter

Particular interest(s) protected 
(where applicable)

Ground(s) under section 48(1) 
for the passing of this 
resolution

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

48(i)(d) - To deliberate in private 
in a procedure where a right of 
appeal lies to a Court against 
the final decision.

s7(2)(i) - The withholding of the 
information is necessary to 
enable the local authority to 
carry on, without prejudice or 
disadvantage, negotiations 
(including commercial and 
industrial negotiations).

s48(1)(a)

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

7.8 Directors Remuneration 2020 -  Port Nelson Limited and Nelson Airport Limited
Reason for passing this 
resolution in relation to each 
matter

Particular interest(s) protected 
(where applicable)

Ground(s) under section 48(1) 
for the passing of this 
resolution

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.

s7(2)(a) - The withholding of the 
information is necessary to 
protect the privacy of natural 
persons, including that of a 
deceased person.

s7(2)(c)(i) - The withholding of 
the information is necessary to 
protect information which is 
subject to an obligation of 
confidence or which any 
person has been or could be 
compelled to provide under the 
authority of any enactment, 
where the making available of 
the information would be likely 
to prejudice the supply of 

s48(1)(a)

The public conduct of the part 
of the meeting would be likely 
to result in the disclosure of 
information for which good 
reason for withholding exists 
under section 7.
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similar information or 
information from the same 
source and it is in the public 
interest that such information 
should continue to be supplied.

 

CARRIED

The meeting concluded at 3.30 PM

That the minutes of the Joint Shareholders Committee meeting held on Tuesday, 25 August 
2020:

1.  be confirmed as a true and correct record of the meeting.

 

5 PRESENTATIONS

Nil 

6 REPORTS

6.1 Joint Appointment of Directors ...............................................................................7

6.2 Port Nelson Limited - Final Statement of Corporate Intent 2020-2023 ................37  

7 CONFIDENTIAL SESSION

Confirmation of Minutes 
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.16 REPORTS

6.1 JOINT APPOINTMENT OF DIRECTORS 

Decision Required 

Report To: Joint Shareholders Committee

Meeting Date: 17 November 2020

Report Author: Mike Drummond, Corporate and Governance Services Manager 

Report Number: RJSC20-11-1

 

1 Purpose of Report

1.1 The purpose of this report is to enable the Joint Shareholders’ Committee to consider the 
alignment of the appointment processes of Directors to Council Controlled Organisations 
(CCOs). The proposal is that all Director appointments to jointly owned CCOs should be 
made jointly under the current Joint Appointment Policy. These changes would take effect 
from the 2020/2021 appointments.

2 Report Summary

2.1 Under the Local Government Act 2002 (LGA), the councils are required to have a formal 
policy for the selection and appointment of Directors/Trustees, along with their remuneration. 
The Act requires that when making such appointments, the councils must identify the skills, 
knowledge and experience required to carry out the role and a person should only be 
appointed to a role if they have those skills, knowledge and experience. 

2.2 An agreed Joint Policy (Attachment 1) between Nelson City and Tasman District Councils 
exists for the Joint Appointment of Directors/Trustees to Council Controlled Organisations. In 
addition, each council maintains a separate policy for sole appointments (Attachments 2 
and 3).  There is general alignment within the separate policies. 

2.3 The staff recommendation would see no changes to the current Joint Appointment Policy but 
changes to the respective constitutions of the CCO’s will be necessary to provide for joint 
appointment of all directors. All proposed changes would require approval by the two 
councils separately.  

2.4 This change would also remove the current risk in relation to conflicts of interest that exist 
with the Tasman District Council appointing an elected official rather than making an 
independent appointment to a board. The matters that need to be considered in this regard 
are set out in sections 4.9 and 4.10 of this report.

3 Recommendation

That the Joint Shareholders Committee:

1. receives the Joint Appointment of Directors report; and
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.1 2. agrees that all Director appointments or reappointments to jointly owned CCO’s 

should be jointly made by both Tasman District Council and Nelson City Council 
under the Joint Appointment of Directors/Trustees to Council Controlled 
Organisations policy; and

3. notes that current individual council director appointments will continue to the end 
of their current term and that these directors will be eligible for reappointment 
under the Joint Appointment of Directors/Trustees to Council Controlled 
Organisations policy; and

4. instructs Tasman District Council and Nelson City Council Officers to advise the 
their individual appointees of the change in appointment policy

5. instructs Officers to engage with the respective boards and prepare a report to both 
Tasman District Council and Nelson City Council to recommend appropriate 
changes to the constitutions of Port Nelson Ltd and Nelson Airport Ltd; and

6. confirms that no changes be made to the Joint Appointment of Directors/Trustees 
to Council Controlled Organisations policy  

OR

7. requests the Joint Appointment of Directors/Trustees to Council Controlled 
Organisations policy be amended

      a) to provide for the appointment of  elected officials to CCO boards through the 
same process as other independent appointments; and 

      b) that the term of elected member appointments will be restricted to their 
current term in office and they will require reappointment at the start of each 
triennium. 

4 Background and Discussion

4.1 The Local Government Act (LGA) 2002 requires councils to have a policy on the 
appointment of Directors to Council Organisations (COs). This policy must set out an 
objective and transparent process. Council Organisations include Council Controlled 
Organisations (CCOs) and Council Controlled Trading Organisations (CCTOs). 

4.2 The process must identify the skills, knowledge and experience required to carry out the 
role. There is a specific requirement that a person can only be appointed as a Director if the 
person has the skills, knowledge or experience to:

4.2.1 Guide the organisation, given the nature and scope of its activities, and

4.2.2 Contribute to the achievement of the objectives of the organisation.

4.3 The clear intention of the LGA 2002 is to ensure that appointments are in the best interest of 
the Board, rather than having a potential political element.  

4.4 In the past, Tasman District and Nelson City Councils have taken different approaches to 
these appointments. While Tasman District Council’s 2019 policy allows the appointment of 
elected members, Nelson City Council’s policy does not (except in a temporary capacity and 
without payment). 
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.14.5 Tasman District and Nelson City Councils also have a policy on Directors and Trustees 

appointed jointly by both councils. This policy does not allow for the appointment of elected 
members. No changes are proposed to this joint appointment policy although the Committee 
has the option to amend the existing appointment policy. 

4.6 A comparison table for the three policies is provided in Attachment 4

4.7 This paper proposes that all new Director Appointments to jointly owned CCO’s should be 
made jointly (after the changes to the constitutions).  At the end of their current terms, the 
existing directors appointed by the individual councils would be eligible for reappointment 
under the joint policy.  As the appointment criteria is the same, there is no reason to suggest 
a reappointment would not occur. This approach has practical and administrative 
advantages and would streamline the appointment processes overall. 

4.8 This proposal to move to jointly appointing all directors would require changes to the 
Constitutions of the Port Nelson and Nelson Airport CCO’s.   

4.9 Coming out of a review of the advice available (from the Office of the Auditor-General (OAG) 
and other sources) on the appointment and management of CCOs, several identified factors 
need to be balanced in any decision to amend the current Joint Appointment Policy to allow 
for the appointment of elected members to governing bodies.

4.9.1 Elected members should not form a majority, or even close to a majority on a Board, 
as that approach threatens good governance. If a Board has more than a couple of 
elected members as representatives then it may lose its credibility.

4.9.2 Unless someone is a professional Company Director (or widely seen as possessing 
similar skills), they should not be appointed to commercial boards. 

4.9.3 An individual should not have so many appointments that they earn a substantial 
portion of their income from these appointments.

4.9.4 Appointees must bring genuine value to a Board – their appointments must be based 
on merit, even if they have political connections. 

4.9.5 The more important a Board, the more critical it is that the appointees be of high 
calibre.

4.9.6 Clear conflicts of interest will arise. An elected official, when acting as a Director, is 
solely responsible for advancing the interests of the Company. These interests may at 
times be in direct conflict to the Council policy or interests. 

The Controller and Auditor-General Guidance 

4.10 In 2015, the Controller and Auditor-General issued guidance on the governance and 
accountability of Council Controlled Organisations (CCOs). This guidance came after the 
original 2013 Tasman District Council Policy was adopted. It was also considered by the then 
(Tasman District) Council, when their Policy was last updated in 2018.  Entitled “Governance 
and Accountability of Council Controlled Organisations”, the report on page 32 and 33, in Part 
5 “Appointing Directors” provides authoritative advice for Councillors when considering the 
updated policy and the decision to allow for the appointment of elected members to Boards. 
This part of the report is reproduced below. The full 82-page report is available to Councillors 
from the Corporate and Governance Services Executive Assistant or the Office of the Auditor-
General’s website www.oag.govt.nz.

http://www.oag.govt.nz/
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.1 4.11 The key conclusion reached in the report by the OAG was that “effective monitoring and 

oversight, including setting clear expectations about the CCOs purpose and strategic 
alignment, should obviate any need for Councillor-Directors to provide an additional 
layer of oversight”

Extract from the Office of the Auditor-General’s Report
Councillors as Directors of CCOs
5.15 Local authorities may want to appoint Councillors to the Boards of their CCOs.32

Reasons may include a desire to prioritise the parent local authority’s objectives and 
expectations and to provide a way for information to flow between the subsidiary and 
the local authority.

5.16 The same statutory provisions apply to reappointing an elected member as a Director: 
the appointment process should be objective and transparent, and the elected 
member should have the requisite skills, knowledge, or experience to contribute as a 
Director.

5.17 Our review identified a range of opinions about appointing elected members.  
Each of the following arguments, for and against, was made to us several times 
during interviews.

5.18 Elected members say that Councillor-Directors:

 are likely to have a good knowledge and understanding of local 
government and the local community;

 contribute valuable “political nous” to a CCO board;

 provide an extra layer of assurance that the subsidiary will be kept in touch with 
the “mood” of the Council;

 add value by managing matters about the CCO that is before the Council;

 contribute to the diversity of the board; and

 can act as a representative for their community’s interests.
32 However, the Auckland model for substantive CCOs has a statutory prohibition on appointing councillors or 
local Board members to the governing body of a substantive CCO (apart from Auckland Transport, where two 
councillors can be appointed).

5.19 Councillor-Directors can also add to the Council’s understanding of the affairs of the 
CCO.  Around the Council table, they can provide clarity to their colleagues about 
matters affecting the CCO.  They can ensure that the Council has an informed debate 
that focuses on the main issues for decision.  That said, Councillor-Directors might be 
unable to participate in decisions on matters about the CCO because of their interest 
as a director.

5.20 However, those we interviewed also identified disadvantages in having Councillors on 
boards.  The principal arguments made against Councillor-Directors were:

 Councillor-Directors often lack the skills to perform well as a Director;

 there is an inherent conflict between a Councillor-Director’s obligations to the 
Council and their community and their obligations to the subsidiary; and

 Councillor-Directors are more likely to be subjected to and swayed by, pressure 
from community groups, so that it may be more difficult for a Councillor-Director 
to maintain the confidentiality of commercial or other information about the 
CCO’s business.

5.21 There is a view that the potential for conflict between a Councillor-Director’s interests 
and responsibilities as a Councillor and as a CCO Director is reduced where the 
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.1Councillor is a Director of a CCO holding company.  The reasoning is that the holding 

company will be focused on managing the Local Authority’s investment in its CCOs, 
rather than on the specific business of each CCO.  However, a Director of a holding 
company has a particular need for business acumen and governance experience.

5.22 Most independent Directors and CCO board Chairs we spoke to believed that the 
disadvantages of Councillor appointments outweigh the benefits.  The unanimous view 
was that CCO Directors should be competent to carry out the governance function 
effectively, and some noted that some Councillor-Directors lack that competence.

5.23 We consider that appointing elected members to CCO boards should be the 
exception.  If Local Authorities wish to appoint elected members to their subsidiary 
boards, then the appointment should be open and transparent, and subject to the 
same selection criteria as for independent Directors.

5.24 We acknowledge the argument that elected members can contribute to CCO 
governance.  We also recognise that Councillor-Directors may add value to a Board by 
being a Council voice, by ensuring that the CCO’s objectives are aligned to those of 
the Local Authority, and by providing a community perspective.  However, a 
Councillor-Director must have the necessary skills and experience to contribute fully to 
the governance of the CCO.

5.25 If a Local Authority appoints Councillors to the boards of its subsidiaries to ensure that 
the CCO remains mindful of its Shareholder’s expectation, the Councillor’s presence 
on the Board should not be a substitute for a formal system for monitoring and 
accountability.  There are other, more transparent methods for the parent local 
authority to influence a CCO, such as the Statement of Intent process, a Letter of 
Expectations, the dividend policy, and approval of major transactions.

5.26 In our view, effective monitoring and oversight, including setting clear 
expectations about the CCO’s purpose and strategic alignment, should obviate 
any need for Councillor-Directors to provide an additional layer of oversight.

4.12 If elected member are appointed then consideration to the term of the appointment is 
necessary.  That term should align to the Local Authority election cycle.  That means that the 
term of elected member appointments will be restricted to their current term in office and 
they will require reappointment at the start of each triennium.  If an elected member resigns 
or it removed from office during the triennium then it would also be appropriate for the 
shareholders to consider ending their director/trustee role at that time. 

5 Options

5.1 The options are:

5.2 Option 1 (recommended) – all appointments being made jointly under the current joint 
appointment policy. 

Advantages

5.2.1 The current joint appointment process is based on good practice and balances 
competing interests.

5.2.2 Using the joint appointment process for all appointments would address concerns 
raised over Tasman District Council’s elected member appointments

5.2.3 There will be cost savings arising from the single appointment process and 
engagement with one recruiting agency. It will be easier to balance candidate skills 
when multiple appointments are made at the same time.
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.1 5.2.4 Board succession planning is easier with only one body making appointment 

decisions. 

Risks and Disadvantages

5.2.5 Would hinder the ability to recruit an elected member as a Director if they had a 
specific and desirable range of skills that may improve the Board’s future capability.

5.2.6 The public may see political appointments as providing better oversight of CCO 
activities. Councillors should note the view of the Auditor General in this regard.

5.3 Option 2 – Maintain the status quo for joint and individual appointments under the 
respective policies. 

Advantages

5.3.1 Both councils would continue to operate under the existing policies. Some Directors 
would be appointed jointly and some by each council with different policy objectives. 

5.3.2 Under the Tasman District Council appointment policy, elected member appointments 
still follow the same process as independent member appointments and there is no 
guarantee of the elected member being the successful appointee. 

Risks and Disadvantages

5.3.3 It would not address the concerns raised from time to time over elected member 
appointments.  

5.3.4 It would not support a more streamlined appointment process and will continue to incur 
additional costs over option 1.

5.4 Option 3 – All appointments being made jointly under a revised joint appointment 
policy. 

Advantages

5.4.1 Under an amended joint appointment policy, elected member appointments could still 
follow the same process as independent member appointments and there is no 
guarantee of the elected member being the successful appointee.  

5.4.2 There will be cost savings arising from the single appointment process and 
engagement with one recruiting agency. It will be easier to balance candidate skills 
when multiple appointments are made at the same time.

5.4.3 Board succession planning is easier with only one body making appointment 
decisions. 

Risks and Disadvantages

5.4.4 It would not address the concerns raised from time to time over elected member 
appointments or not following the advice of the OAG.   

5.4.5 Care would be required to ensure the appointment panel acted in an independent way 
and was not overly influenced by political considerations or the respective positions of 
the individual councils. 

Considerations for Decision Making
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.11. Fit with Purpose of Local Government

The selection and appointment of competent and experienced 
Directors/Trustees is essential for the good governance of Council 
Controlled Organisations. 

2. Consistency with Community Outcomes and Council Policy/Legal 
requirements
a) A formal policy is a requirement under S57 of the Local Government 

Act 2002.

b) Port Nelson Ltd is not a CCO as defined by the LGA 2002. However, 
we use the same policy and procedure for Director appointments. 
The Port Companies Act 1988 covers the Port.

c) All appointments must be in accordance with the rules, constitution, 
trust deed, shareholders agreement or other guiding documents for 
the organisation and the LGA 2002.  

d) The councils should give due weight to the guidelines provided by the 
Controller and Auditor-General in 2015 and contained within the 
“Governance and Accountability of Council Controlled Organisations” 
report.

3. Strategy and Risks
a) The selection and appointment of competent and experienced 

Directors/Trustees are essential for the good governance of Council 
Controlled Organisations. 

b) There are financial and reputational risks should the councils not 
adopt and follow a robust process for identifying and appointing 
Directors/trustees.

c) Alignment of policies between Nelson City Council and Tasman 
District Council is desirable. Adoption of the proposed changes will 
also improve continuity of Director appointments through the local 
authority election cycle. 

d) The councils do not indemnify elected members appointed to CCO 
Boards and they are not covered by the council’s insurance policies, 
as there is a specific exclusion for these appointments. Directors and 
officer’s liability cover would normally be taken out by the CCO.  
Notwithstanding, any insurance cover fines for some offences cannot 
be insured against and the elected member if appointed (as other 
Directors/trustees) would be personally liable. 

4. Financial impact/Budgetary implications
There are no direct financial or budgetary implications in either approving 
or not the proposed changes. There are potential cost savings through a 
streamlined process that covers multiple appointments within the same 
process. Where deemed necessary, the use of consultants in the 
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budgets.

5. Degree of significance and level of engagement
The decision to approve this change is considered to be of low 
significance. It is a statutory requirement, has no direct financial 
implications and is of limited interest to the general public. Given the low 
significance of the decision, no formal consultation is considered 
necessary.

6. Climate Impact
This decision has no impact on the climate.

7. Inclusion of Māori in the decision-making process
No engagement with Māori has been undertaken in preparing this report.

8. The Joint Shareholders’ Committee has the following delegations that 
allow it to make this decision. 

Areas of Responsibility:

 All matters relating to jointly owned Council Controlled 
Organisations and Council Controlled Trading Organisations, 
including statements of intent, statements of corporate intent, half-
yearly reports, and the appointment of Directors and setting of 
Director Fees.

Powers to Decide:

 All matters relating to jointly owned Council Controlled 
Organisations and Council Controlled Trading Organisations, 
including Statements of Intent, Statements of Corporate Intent, half-
yearly reports, and the appointment of Directors and setting of 
Director fees.

6 Conclusion and Next Steps

6.1 There is a statutory requirement to have a policy for the appointment of Directors/Trustees.  

6.2 Councillors in making their decision on the proposed change to the process, and any 
decision to change the Joint Appointment Policy, should consider the guidance provided by 
the Controller and Auditor-General.  In particular, advice on the appointment of elected 
members to boards and the need for a robust and transparent appointment process. 

6.3 The key conclusion reached in the report by the OAG was that “effective monitoring and 
oversight, including setting clear expectations about the CCOs purpose and strategic 
alignment, should obviate any need for Councillor-Directors to provide an additional layer of 
oversight”.
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.17 Attachments

1. Procedure for Joint Appointment of Directors_trustees of Council Controlled 
Organisations November 2018

17

2. Tasman District Council Policy on the Appointment of Directors to Council 
Organisations

23

3. NCC Appointment of Directors_Trustees of CCO's & CCTO's 29

4. Comparison of Policy Documents 35
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.26.2 PORT NELSON LIMITED - FINAL STATEMENT OF CORPORATE INTENT 2020-2023 

Decision Required 

Report To: Joint Shareholders Committee

Meeting Date: 17 November 2020

Report Author: Mike Drummond, Corporate and Governance Services Manager 

Report Number: RJSC20-11-2

 

1 Summary 

1.1 The Joint Shareholders’ Committee has responsibility for jointly owned Council Controlled 
Trading Organisations (CCTO) and Council Controlled Organisations (CCO) including 
delegations to approve Statements of Corporate Intent.

1.2 The Port had until 1 October to deliver the Final Statement of Corporate Intent to the 
Shareholders for 2020/2021.  This requirement has been met. 

1.3 The Ports Final Statement of Corporate Intent is publically available on their website in 
accordance with the requirements of the Port Companies Act. 

2 Draft Resolution

That the Joint Shareholders Committee 

1. receives the Port Nelson Limited - Final Statement of Corporate Intent 2020-2023 
RJSC20-11-2; and

2. notes the delivery of the Port Nelson Ltd Final Statement of Corporate Intent 2020-
2023; and

3. agrees to the Port Nelson Ltd Final Statement of Corporate Intent 2020-2023 
(attachment 1)
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3 Purpose of the Report

3.1 The purpose of this report is to formally acknowledge receipt and agree to the Port Nelson 
Limited; Statement of Corporate Intent 2020 to 2023.

4 Background and Discussion

4.1 Under the Port Companies Act, Port Nelson Limited is required to complete a Statement of 
Corporate Intent (SOCI) on an annual basis no later than 1 August each year.  This 
requirement has been met.  Shareholders had until 1 September to consider the SOCI and 
provide comments to the Company.  

4.2 The Company has until 1 October to deliver the final SOCI to the Shareholders.  This 
requirement has been met.

4.3 The timeline is different to other Council Controlled Organisations, which are covered by the 
Local Government Act.  The minimum contents of the SOCI, as required by the Port 
Companies Act, are a subset of those required under the Local Government Act.

4.4 The Company must make the Final Statement of Corporate intent available to the public 
within 1 month of delivery to shareholders.  The final SOCI is now available on the Port 
Nelson website.

4.5 The Final SOCI is included as Attachment 1.

4.6 The SOCI has been checked for compliance with the statutory requirements and there are 
no matters to bring to the attention of the Committee.  In addition, the SOCI has been 
considered in light of the matters set out in the Letter of Expectation and the Officers 
comments are set out in section 4.8 below.

4.7 The projected dividend distributions are $4.0m for the first two years and $4.5m for year 
three of the SOCI.  This is a change from the Draft SOCI which stated $4.0m for the first 
year and $4.5m for years two and three, and a decrease on the 2019 to 2022 SOCI dividend 
estimates of $6m in 20/21 and $6m 21/22.

4.8 The four areas Officers brought to the attention of the Committee in the Draft Statement of 
Corporate Intent have been addressed as follows:

4.8.1 Inclusion of section 1.2 Our Environment page 8

4.8.2 Revised environmental performance measures on page 11

4.8.3 Revised Balance Sheet on page 20.  Initially, there was negative working capital due 
to material accounts payable related to a capital project timed to occur around balance 
date.  This capital project is no longer planned. 

4.8.4 An explanation has been provided on how the Board ensures activities on their land 
has appropriate consents, appropriate leases are in place and how they will ensure 
lessees are complying with both their lease and consent conditions.  These are treated 
as operational matters with regular reporting to management and in need the Board. 

5 Options
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.25.1 Option 1 (recommended) – receiving and agreeing to the Final Port Nelson Limited 

Statement of Corporate Intent.

5.2 Option 2 - to not agree to the Final Port Nelson Limited Statement of Corporate Intent.  If 
the Committee does not agree to the SOCI then shareholders must take steps under Clause 
11 of Port Companies Act 1988 to require the SOCI to be modified. 

5.3

Considerations for Decision Making
1. Fit with Purpose of Local Government

A Port Company must have a SOCI under section 8 of the Port Companies Act 1988 so 
this is a legal requirement not a Council Policy.

2. Consistency with Community Outcomes and Council Policy/Legal requirements
The recommendation supports the Community Outcome that “our infrastructure is efficient, 
cost-effective and meets current and future needs”.

3. Strategy and Risks
This is a routine decision and there are no strategic matters or risks that the Joint 
Shareholders’ Committee needs to consider in making this decision. 

4. Financial Impact/Budgetary Implications
There are no budgetary or financial implications arising from this decision. The shareholding 
Councils will incorporate the revised dividends into their 2021-2031 Long Term Plans. 

5. Degree of Significance and Level of Engagement
This decision is considered to be of low significance in terms of Council’s Significance and 
Engagement Policy as receiving, providing feedback on the Port SOCI is an annual legal 
requirement, and Shareholders have the ability to influence the direction of the Company 
regularly.

The Council is not required to undertake consultation or engagement on the SOCI. 

6. Climate Impact
None

7. Inclusion of Māori in the Decision Making Process
No engagement with Māori has been undertaken in preparing this report.

8. Delegations
The ‘Joint Committee’ has the responsibility for considering the PNL SOCI. The Joint 
Committee has the power to decide or to make a recommendation to the Councils on this 
matter.
This is provided for in their delegations which state:

9. Areas of Responsibility



Tasman District Council Joint Shareholders Committee Agenda – 17 November 2020

Agenda Page 44

Ite
m

 6
.2 All matters relating to jointly owned Council Controlled Organisations and Council 

Controlled Trading Organisations, including Statements of Intent, Statements of Corporate 
intent, half-yearly reports, and the appointment of directors and setting of director fees.

10. Powers to Decide
All matters relating to jointly owned Council Controlled Organisations and Council 
Controlled Trading Organisations, including Statements of Intent, Statements of Corporate 
Intent, half-yearly reports, and the appointment of directors and setting of director fees. 

6 Conclusion

6.1 Port Nelson Limited has submitted the Final Statement of Corporate Intent as required by 
the Port Companies Act.

7 Next Steps / Timeline

7.1 If the SOCI is accepted, it will be published on each Council’s website within one month of 
adoption.

8 Attachments

1. Port Nelson Ltd Final Statement of Corporate Intent 2020-2023 41
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