
 

 

 

 

Note:   The reports contained within this agenda are for consideration and should not be construed as Council policy 

unless and until adopted. 

 
 

Notice is given that an ordinary meeting of the Full Council will be held on: 

 

Date:  

Time: 

Meeting Room: 

Venue: 
 

Friday 4 June 2021 

9.30 am 

Tasman Council Chamber 

189 Queen Street 

Richmond 

 

 

Full Council 
 

 AGENDA 
 

 

  

MEMBERSHIP 

 

Mayor Mayor T King  

Deputy Mayor Deputy Mayor S Bryant  

Councillors Cr C Butler Cr D McNamara 

 Cr B Dowler Cr D Ogilvie 

 Cr M Greening Cr T Tuffnell 

 Cr C Hill Cr A Turley 

 Cr C Mackenzie Cr T Walker 

 Cr K Maling Cr D Wensley 

   

 

(Quorum 7 members) 

 

    

  

 

 

Contact Telephone: 03 543 8400 

Email: Robyn.Scherer@tasman.govt.nz 

Website: www.tasman.govt.nz 
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1 OPENING, WELCOME 

2 APOLOGIES AND LEAVE OF ABSENCE   
 

Recommendation 

That apologies be accepted. 

 

3 PUBLIC FORUM 

4 DECLARATIONS OF INTEREST 

5 LATE ITEMS 

6 CONFIRMATION OF MINUTES 

 

That the minutes of the Full Council meeting held on Thursday, 20 May 2021 and the 

minutes of the Extraordinary Full Council meeting held on Thursday, 27 May 2021, be 

confirmed as a true and correct record of the meeting. 

  

7 PRESENTATIONS 

Nil  

8 REPORTS 

8.1 Adoption of Rates Remission Policy .................................................................... 5 

8.2 Schedule of Fees and Charges 2021/2022 ........................................................ 29 

8.3 Waimea Community Dam - Investigation Options .............................................. 91 

8.4 Waimea Water Ltd - Quarterly Report to Shareholders .................................... 111 

8.5 Waimea Water Limited - Final Statement of Intent 2021-2022 ......................... 151 

8.6 Waimea Community Dam - Funding & Negotiations Outcome ......................... 189 

8.7 Financial Caps in the Financial Strategy 2021-2031 ........................................ 199   

9 CONFIDENTIAL SESSION 

9.1 Procedural motion to exclude the public ........................................................... 207 

9.2 Waimea Community Dam - Nelson City Council Funding Agreement .............. 207 

9.3 Waimea Community Dam - Cost Overrun Agreements - Confidential .............. 207   
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8 REPORTS 

8.1  ADOPTION OF RATES REMISSION POLICY   

Decision Required  

Report To: Full Council 

Meeting Date: 4 June 2021 

Report Author: Alan Bywater, Senior Policy Advisor; Matthew McGlinchey, Finance 

Manager  

Report Number: RCN21-06-1 

  

1 Summary  

1.1 The Council has developed and consulted on a series of proposed changes for its Rates 

Remission Policy. Those changes related to the following policies.  

 Policy on Remission of Uniform Charges on Non-Contiguous Rating Units Owned by 

the Same Owner; 

 Policy on Remission of Rates on Low Valued Properties; 

 Policy on Remission of Rates for Land Occupied by a Dwelling that is Affected by 

Natural Disaster; 

 Policy on Remission of Penalties; 

 Policy on Remission of Rates on Abandoned Land; and 

 Policy on Remission of Excess Metered Water Rates. 

1.2 Consultation was carried out concurrently with the Long Term Plan 2021-2031 (LTP) 

Consultation Document with 61 submissions received. The Council considered the 

submissions at its deliberation meeting on 17 – 19 May 2021 and decided that no further 

changes be made to the Rates Remissions Policy prior to the Council considering it for 

adoption.   

1.3 Three of the policies contained within the Rates Remission Policy were not changed.  

1.4 The purpose of this report is to adopt the Rates Remission Policy so that it can become 

operational from 1 July 2021. 

 

2 Draft Resolution 

 

That the Full Council: 

1. receives the Adoption of Rates Remission Policy RCN21-06-1; and 

2. adopts the Rates Remission Policy dated 26 May 2021 and contained in Attachment 1 

to report RCN21-06-01, under section 102(3)(a) of the Local Government Act 2002; and  
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3. notes the Rate Remission Policy will become operative from 1 July 2021. 
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3 Purpose of the Report 

3.1 The purpose of this report is to adopt the Rates Remission Policy so that it can take effect 

on 1 July 2021. 

 

4 Background and Discussion 

4.1 The Council consulted on the proposed changes to its Rates Remission Policy listed in the 

table below. 

Policy Proposed Change 

Policy on Remission of Uniform Charges 

on Non-Contiguous Rating Units Owned 

by the Same Owner 

 Clarify that non-contiguous land is only 
eligible for rates remission if it has the 
same owner. 
 

Policy on Remission of Rates on Low 

Valued Properties 

 

 Increase the threshold for low-valued 
properties to qualify for rates remission 
from $7,000 to $7,500. 

 Clarify what we mean by ‘isolation strips’ 
(which are not eligible for remission). 

Policy on Remission of Rates for Land 

Occupied by a Dwelling that is Affected by 

Natural Disaster 

 Clarify that remission is only available to 
dwellings and not to other land uses. 

Policy on Remission of Penalties 

 

 Limit eligible applications to those received 
within 12 months of the penalty being 
applied. 

Policy on Remission of Rates on 

Abandoned Land 

 Policy applies when it is uneconomic for 
the Council to sell the land. 

Policy on Remission of Excess Metered 

Water Rates 

 

 Non-residential ratepayers are eligible for 
remissions for leaks larger than 1,000 
cubic metres, IF they supply a record of 
monthly meter readings. This would only 
apply for up to two remission applications 
within a five-year period of the first 
application. 

 Leaks anywhere on a ratepayer’s property 
become eligible for remission. 

 Residential ratepayers pay at the marginal 
costs of water for second leaks larger than 
1,000 cubic metres and pay fully for the 
first 1,000 cubic metres leaked. 

 

4.2 Changes to the Rates Remission Policy were consulted on concurrently with the Long Term 

Plan 2021-2031 (LTP) Consultation Document between 24 March and 24 April 2021.  A 

consultation document outlining proposed changes to the Rates Remission Policy, and the 
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draft Policy were published as part of this consultation. Three of the policies contained within 

the Rates Remission Policy were not changed. 

4.3 The Council considered the 61 submissions received on the Draft Rates Remission Policy at 

its deliberation meeting on 17 - 19 May 2021. Comments made by a number of submitters 

were about people in financial hardship. However, staff note that submitters may not have 

been aware of the rates rebate scheme operated by the Department of Internal Affairs.  At 

the deliberations meeting the Council noted the comments made by submitters and agreed 

that no further changes be made to the Rates Remissions Policy prior to the Council 

considering it for adoption.   

4.4 The Council also noted that staff were planning to recommend the Rates Remission Policy 

for separate adoption at the same time as the final LTP on 30 June 2021.  

4.5 Staff have presented this Policy for adoption earlier than anticipated as there were no 

changes required to the Draft Rates Remission Policy to make it final, and it will take some 

pressure off the meeting on 30 June 2021. 

 

5 Options 

5.1 The options are outlined in the following table. 

 Option Advantage  Disadvantage  

1. Adopt the revised 

Rates Remission Policy 

(Attachment 1) or 

instruct staff on minor 

wording changes prior 

to adoption at this 

meeting. 

 Enables the changes 

to rates remissions 

agreed by Council to 

become operational for 

the 2021/2022 year. 

 The Rates Remission 

Policy will be 

consistent with that 

consulted on. 

 Staff can contact 

ratepayers affected by 

changes in the Policy. 

 No substantial 

disadvantages. 

2. Do not adopt the 

revised Rates 

Remission Policy. 

 The existing Rates 

Remission Policy will 

continue to be the 

operational policy for 

the 2021/2022 year. 

 There will be no 

requirement for staff to 

contact ratepayers 

affected by changes in 

the Policy. 

 The decision would not 

be consistent with the 

proposed changes 

consulted on. 

 The improvements and 

refinements to the Policy 

developed by the Council 

will not become 

operational for the 

2021/2022 year. 

 Council may need to 

further consider whether 
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to make changes to its 

Policy. 

5.2 Staff recommend Option 1.  

  

6 Strategy and Risks 

6.1 The Rates Remission Policy is made up of a number of individual policies. These policies 

implicitly recognise that the rating tools available to the Council can be blunt instruments.  

The policies are designed to address situations where the Council’s rating policies create 

unintended consequences and substantial inequities for some ratepayers.  

 

7 Policy / Legal Requirements / Plan 

7.1 The Council may adopt a rates remission policy under section 102(3)(a) of the Local 

Government Act 2002.   

7.2 Consultation in accordance with section 82 of the Local Government Act is required to 

amend the Rates Remission Policy.  This consultation has been carried out. 

7.3 The proposed Rates Remission Policy is consistent with section 109 of the Local 

Government Act 2002.  

7.4 Under section 85 of the Local Government (Rating) Act 2002 the Council may remit all or 

part of rates on a rating unit if it has a rates remission policy and the Council is satisfied that 

the conditions and criteria in the Policy are met.  

 

8 Consideration of Financial or Budgetary Implications 

8.1 The changes to the Rates Remission Policy will have minor impacts on the Council’s 

revenue and costs. These have been considered when preparing the LTP 2021-2031 

budgets. 

 

9 Significance and Engagement 

9.1 The level of significance involved in this decision is low. The Council has followed a 

consultation process consistent with section 82 of the Local Government Act and given due 

consideration to the submissions received. 

 
Issue 

Level of 

Significance 
Explanation of Assessment 

1.

 

Is there a high level of public interest, 

or is decision likely to be 

controversial? 

 Low 61 submissions received, with a number of 

these focused on financial hardship. 

2.

 

Are there impacts on the social, 

economic, environmental or cultural 

aspects of well-being of the 

community in the present or future? 

 Low For the vast majority of the population the 

well-being impacts are very minor. For a 

few ratepayers eligible for remissions the 

policy changes could in some cases have 
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Issue 

Level of 

Significance 
Explanation of Assessment 

a material effect on their economic well-

being in a favourable way.  

3.

 

Is there a significant impact arising 

from duration of the effects from the 

decision? 

 Low Council can choose to amend its Rates 

Remission Policy at any time by following 

the required decision making process. 

4.

 

Does this activity contribute or detract 

from one of the goals in the Tasman 

Climate Action Plan 2019? 

 N/A   

5.

 

Does the decision relate to a strategic 

asset?  

 N/A   

6.

 

Does the decision create a substantial 

change in the level of service provided 

by Council? 

 N/A   

7.

 

Does the proposal, activity or decision 

substantially affect debt, rates or 

Council finances in any one year or 

more of the LTP? 

 Low The changes could have a very minor 

impact on rates revenue and in some 

cases reduce administration costs. 

8.

 

Does the decision involve the sale of 

a substantial proportion or controlling 

interest in a CCO or CCTO? 

 N/A   

9.

 

 Does the proposal or decision involve 

entry into a private sector partnership 

or contract to carry out the deliver on 

any Council group of activities? 

 N/A   

10

.

 

Does the proposal or decision involve 

Council exiting from or entering into a 

group of activities?   

 N/A   

11

.

 

Does the proposal require inclusion of 

Māori in the decision making process 

(consistent with s81 of the LGA)? 

 No   

 

10 Conclusion 

10.1 The Council has developed and consulted on a series of changes to improve its Rates 

Remission Policy.  The submissions made on the proposed changes have been considered 

and the Council decided not to amend its proposal. The purpose of this report is to adopt the 

final Policy so that it can become operative from 1 July 2021. 

 

11 Next Steps / Timeline 

11.1 The Council’s website will be updated with the new version of the Policy. 

https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
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11.2 The Policy will become operative from 1 July 2021. 

 

Attachments 

1.  Rates Remission Policy - Draft for Adoption - 26 May 2021 13 
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8.2  SCHEDULE OF FEES AND CHARGES 2021/2022   

Decision Required  

Report To: Full Council 

Meeting Date: 4 June 2021 

Report Author: Sandra Hartley, Policy Officer - Strategic Development  

Report Number: RCN21-06-6 

  

1 Summary  

1.1 The Council can set a schedule of fees and charges to recover some costs associated with 

its services. Some of these are set by statute and others by the Council. The Council 

reviews all fees and charges annually.   

1.2 The Council adopted the draft Schedule of Fees and Charges 2021/2022 (Draft Schedule) 

as a Statement of Proposal for public consultation under Section 83 and 87 of the Local 

Government Act 2002 (LGA). 

1.3 The Draft Schedule was publicly notified in Council’s Newsline and website, calling for 

submissions from 24 March to 24 April 2021.   

1.4 Council received 68 submissions with 72 submission points on the Draft Schedule.  The 

matters raised in the submissions were summarised in the Deliberations Report dated 17 

May 2021, along with staff recommendations. 

1.5 The Council deliberated on these submissions on 19 May 2021. 

1.6 In its deliberations, the Council resolved to adopt the staff recommendations, and also to 

amend the cemetery fees for children aged between 0 to 5 years to extend the age range to 

0 to 12 years. 

1.7 Council is now able to adopt the Schedule of Fees and Charges 2021/2022 (the Schedule), 

as per Attachment 1. 

 

2 Draft Resolution 

 

That the Full Council 

1. receives the Schedule of Fees and Charges 2021/2022 Report RCN21-06-6; and 

2. adopts the Schedule of Fees and Charges 2021/2022 as contained in Attachment 1 

to report RCN21-06-6, dated 28 May 2021; and 

3. notes that the Schedule of Fees and Charges 2021/2022 in 2. above will become 

effective on 1 July 2021. 
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3 Purpose of the Report 

3.1 The purpose of this report is to adopt the Schedule (Attachment 1), for implementation on 1 

July 2021. 

 

4 Background and Discussion 

4.1 Under the Revenue and Financing Policy, the Council can set fees and charges to recover 

some, or all costs associated with Council services. Some of these fees and charges are set 

by statute, and others by the Council. Staff annually review the fees and charges and 

recommend to the Council any changes, additions or deletions.   

4.2 As discussed at the Strategy & Policy meeting on 17 December 2020, in comparison with 

the 2020/2021 Schedule, some fees and charges have increased and, where appropriate, 

been rounded up or down to the nearest dollar. Some have also had minor wording 

changes.   

4.3 Those fees and charges that have not changed are because staff consider that the existing 

fee is reasonable for the service provided and that budgets can be met from current 

charges.  

4.4 New fees and charges have been introduced for new services, or for those services that had 

been previously provided but not charged for. 

4.5 The staff hourly charge-out rate has increased from $160.00 to $164.00 per hour, in line with 

the Business & Economic Research Limited’s adjustors (BERL). 

4.6 The Council adopted the Draft Schedule on 17 December 2020 (with subsequent 

amendments and additions on 25 February 2021) as the Statement of Proposal for 

consultation purposes.  This was carried out as per Section 83 and 87 of the Local 

Government Act 2002 (LGA). The consultation and submission period was open from 24 

March to 24 April 2021. 

4.7 The Draft Schedule attracted 72 submission points from 68 submitters. 

4.8 On 19 May 2021, Council considered a Deliberations Report, summarising the submissions 

along with staff recommendations. 

4.9 The Council deliberated on the submissions, and resolved to: 

 amend the charging methodology for residential building consents from a time based 

charging method to a fixed fee based on the value of the building work as per 

Attachment 1; and 

 rename “Property Rates Printout” to “Property Rates Printout and Electronic File”; and 

 extend the age range for children from 0-5 years to 0-12 years for cemetery fees. 

4.10 These changes have been incorporated in the Schedule (Attachment 1) 

4.11 The Council is now able to adopt the final Schedule. 

 

5 Options 

5.1 The options are outlined in the following table. 
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 Option Advantage  Disadvantage  

1. Approve the final 

Schedule of Fees and 

Charges 2021/2022 as 

appended in 

Attachment 1, with or 

without minor changes 

The consultation process 

has been undertaken, and 

submissions have been 

considered by Council. 

The amendments 

recommended by staff are 

considered to be relatively 

minor and of low 

significance.  Adoption of 

the Schedule would allow 

the Council to recover the 

expected costs for the 

services it provides from 1 

July 2021. 

 

2. Not adopt the 

Schedule, or selected 

parts of it. 

The advantage of this 

option is that the Council 

could request staff to 

report to a future Council 

meeting with more 

information on any of the 

proposed charges. This 

option would only apply if 

the Council felt that it did 

not have sufficient 

information to adopt the 

attached final Schedule in 

Attachment 1. 

The disadvantage of this 

option is that any changes to 

the Schedule that are 

considered to be significant 

or material would require a 

further round of public 

consultation. This would 

mean the final Schedule, or 

parts of it, could not be 

adopted prior to the new 

financial year.  In this 

circumstance we would 

continue charging the current 

2020/2021 fees and charges 

until the new Schedule (or 

part) is finalised.   

 

5.2 Option 1 is recommended.  

  

6 Strategy and Risks 

6.1 Staff have programmed the timing of public consultation, hearings, deliberations and 

adoption to ensure that the final Schedule can be operative from 1 July 2021. 

6.2 If the Schedule is not adopted prior to 1 July 2021, the Council may not be able to recover 

the expected costs for some services that are provided, and the 2020/2021 fees and 

charges would apply by default. 

 

7 Policy / Legal Requirements / Plan 
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7.1 Some of the Council’s fees and charges are required by different statutes to be consulted on 

using the Special Consultative Procedure in the LGA. This includes, for example, Resource 

Consent fees and Food Inspection charges. 

7.2 The process Council has undertaken meets the Special Consultative Procedure 

requirements, as set out in Section 83 and 87 of the LGA. 

7.3 The Council now needs to adopt the final Schedule, as attached, and align it with the LTP 

budgets to ensure that there is in place a mechanism to recover some costs from some of its 

services. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 Under the Revenue & Financing Policy, in relation to Fees & Charges, it states:  

“An activity should be funded by users or exacerbators if an individual or group of individuals 

directly receives the benefits of the activity or causes the action, and the costs of the activity 

can easily be attributed and charged to that individual or group of individuals.”    

8.2 The Schedule reflects the Council’s financial statement and is in keeping with the budgets 

set out for Year 1 of the Long Term Plan 2021-2031. 

 

9 Significance and Engagement 

9.1 Fees and charges generally have a low/moderate level of significance to most members of 

the public, while some charges may have a high level of significance to others, for example, 

those residents on fixed incomes. Council undertook consultation on the Draft Schedule 

using the Special Consultative Procedure, which attracted 68 submissions.  

9.2 The Council considered the submissions and resolved minor changes to the Draft Schedule 

at its deliberation meeting on 19 May 2021.  These changes have been incorporated into the 

Schedule in Attachment 1. 

 
Issue 

Level of 

Significance 
Explanation of Assessment 

1.

 

Is there a high level of public interest, 

or is decision likely to be 

controversial? 

 Low-medium The Schedule was publicly notified and 

68 submissions were received. 

 

2.

 

Are there impacts on the social, 

economic, environmental or cultural 

aspects of well-being of the 

community in the present or future? 

 Low There may be a minor economic impact 

on some people in the community that 

will depend on their ability to pay. 

3.

 

Is there a significant impact arising 

from duration of the effects from the 

decision? 

 Low The Schedule of Fees and Charges is 

re-assessed on an annual basis and 

are set to recover the cost of providing 

the service concerned.   

4.

 

Does this activity contribute or detract 

from one of the goals in the Tasman 

Climate Action Plan 2019? 

 N/A The decision has no impact or 

negligible impact on greenhouse gas 

emissions.  

https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
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Issue 

Level of 

Significance 
Explanation of Assessment 

5.

 

Does the decision relate to a strategic 

asset?  

 N/A   

6.

 

Does the decision create a substantial 

change in the level of service provided 

by Council? 

 N/A   

7.

 

Does the proposal, activity or decision 

substantially affect debt, rates or 

Council finances in any one year or 

more of the LTP? 

 Low/Medium Revenue from fees and charges is 

budgeted in the Long Term Plan 2021-

2031. 

  

8.

 

Does the decision involve the sale of 

a substantial proportion or controlling 

interest in a CCO or CCTO? 

 N/A   

9.

 

Does the proposal or decision involve 

entry into a private sector partnership 

or contract to carry out the deliver on 

any Council group of activities? 

 N/A   

10

.

 

Does the proposal or decision involve 

Council exiting from or entering into a 

group of activities?   

 N/A   

11

.

 

Does the proposal require inclusion of 

Māori in the decision making process 

(consistent with s81 of the LGA)? 

 N/A   

 

10 Conclusion 

10.1 This report requests that the Council adopt the Schedule as attached. 

10.2 Adoption of this final Schedule will ensure that the appropriate fees and charges are in place 

for the 2021/2022 financial year. This will enable the Council to recover costs for some of the 

services provided as budgeted in the Long Term Plan 2021-2031.  

 

11 Next Steps / Timeline 

11.1 Once approved, the Schedule will come into effect on 1 July 2021. 

11.2 The Schedule will be uploaded onto the Council’s website and hard copies will be made 

available in Council libraries and service centres prior to the implementation date of 1 July 

2021. 

 

Attachments 

1.  Schedule of Fees & Charges 2021/2022 35 
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8.3  WAIMEA COMMUNITY DAM - INVESTIGATION OPTIONS   

Decision Required  

Report To: Full Council 

Meeting Date: 4 June 2021 

Report Author: Janine Dowding, Chief Executive Officer  

Report Number: RCN21-06-7 

  

1 Summary  

1.1 At the Full Council Meeting on the 18 of March 2021, Council requested staff to report back 

on the option of an independent inquiry/investigation into the costs of the Waimea 

Community Dam, including the potential scope and costs of any such investigation. 

1.2 If the Council wishes to initiate an investigation, there are three types of inquiries that could 

be  available: 

 a Central Government “sponsored” inquiry.  

 an inquiry is undertaken by the Auditor General.  

 a Council initiated review.   

1.3 Following enquiries, it is clear that the first two options are not available to Council.  That 

only leaves the Council initiated review option.  This paper is based on that option. 

1.4 After making appropriate enquiries the Chief Executive has engaged with PJ & Associates to 

seek independent advice on the scope and Terms of Reference for such an investigation.  

1.5 The proposed Terms of Reference are set out in Section 5 of this report.  

1.6 It would be good practice for the investigation to be undertaken under the oversight of the 

Audit and Risk Committee and in particular the Independent member on that Committee, Mr 

Graham Naylor. Mr Graham Naylor has agreed to undertake this role if requested.  

1.7 While it is difficult to estimate investigation costs upfront a Council initiated review will 

require a budget of between $100,000 and $170,000 (including disbursements and staff 

time).  This cost would be unbudgeted and be met from within the Governance Activity.  In 

addition to the external financial cost, an investigation would require a large investment in 

staff time of between 280 and 430 hours. (7-11 weeks work).  
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2 Draft Resolution 

 

That the Full Council  

1. receives the Waimea Community Dam - Investigation Options RCN21-06-7; and 

2. determines not to proceed with an independent investigation into the Waimea 

Community Dam Project at this time. 

OR  

2. approves unbudgeted expenditure in the Governance Activity of up to $170,000 to 

undertake an independent investigation based on the Terms of Reference, set out in 

Attachment 4; and  

3. assigns the oversight of the investigation and final reporting back to the Full 

Council to the Audit and Risk Committee; and 

4. notes that engaging with the entity, undertaking the investigation will involve staff 

time typically on an hour for hour basis with the persons undertaking the 

investigation; and 

5. notes that this engagement may impact the timely delivery of other Council work or 

require some additional short term resources to be engaged.   
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3 Purpose of the Report 

3.1 To provide the Council with the options available for instigating an investigation into the 

Waimea Community Dam Project; if it so desires.  

 

4 Background and Discussion 

4.1 At the Full Council meeting held on 18th March 2021 the Council resolved:  CN21-03-1 

That the Council requests that Council staff report back on the option of an 

independent inquiry/investigation into the costs of the Waimea Community Dam, 

including the potential scope and costs of any such inquiry. 

4.2 Staff have been requested to prepare a report for Full Council on the options/costs/scope for 

an in investigation into the project in light of the cost overruns.   

4.3 Broadly there are three types of inquiries that are available to the Council; these are:  

4.3.1 1. a Central Government “sponsored” inquiry,  

4.3.2 2. an inquiry undertaken by the Auditor General and  

4.3.3 3. a Council initiated review.   

4.4 A Central Government “sponsored” inquiry is a review using the provisions of the Inquiries 

Act 2013 which provides for three types of inquiries being: royal commissions, public 

inquiries and government inquiries. Based on the information received it is unlikely that 

Central Government would initiate a review under the provisions of the Inquiries Act 2013. 

4.5 A more common inquiry is undertaken by the Auditor General.  This type of review is 

undertaken when there is significant public interest or the organisation does not have the 

appropriate resources to undertake such a review. The situation could be compared to the 

Mangawhai community wastewater scheme, where the Auditor General undertook a 

substantial review over 21 months.  This review required significant resources including 

those of the Kaipara District Council.  At the time, because of the significant public interest 

and legal issues, it was not appropriate that the Kaipara District Council undertake such an 

internal review. 

4.6 Therefore P J & Associates have concluded that based on the information received, it is 

unlikely that the Auditor General would initiate an inquiry unless there was the real inability 

of the Council to undertake such an investigation.  Staff discussions have also confirmed 

that while the Office of the Auditor General (OAG) is interested in any enquiry and its 

outcome it is highly unlikely to initiate an inquiry into this matter.   

4.7 More details of the Central Government sponsored inquiries and the Auditor General 

inquiries are set out in Attachments 1 and 2. 

4.8 If the Council determines that it wishes to proceed with an investigation then the 

recommended option is for the Council to initiate its own review/investigation. However, 

given the debate around the project and allegations of bias, it is recommended that an 

independent party or parties undertake any review/investigation to ensure the objectivity and 

credibility of the findings.  Any review/investigation will require significant staff resourcing in 

order to provide information and evidence to the reviewer as well as input from external 

specialists and other stakeholders who were engaged or involved at various stages during 



Tasman District Council Full Council Agenda – 04 June 2021 

 

 

Agenda Page 94 
 

It
e
m

 8
.3

 

the project. This will impact the organisation and additional resources may be required to 

backfill or support any investigation (refer to para 4.14 below).  

4.9 In order for the review to have a useful outcome, the focus of the review should be on 

lessons learnt. However, if there are irregularities that need to be brought to the attention of 

the Council or other appropriate authorities, then this should be included as a requirement. 

4.10 It must also be remembered that sometimes public entities must make controversial 

decisions. Decisions to invest significant sums in major infrastructure, whether a sports 

stadium or a sewerage system, will often attract strong supporters and opponents. With the 

long history of the project and continued controversy, the scope of any review could 

potentially cover decades before the project was approved, as well as the construction 

currently underway. For any investigation to be affordable and manageable, a more defined 

scope is necessary.     

4.11 It is, therefore, recommended that if the Council wishes to proceed that an independent 

investigation be commissioned to review and comment on the quality of the advice and 

background information received by the Council in making its final decision to proceed with 

the project.  This includes an assessment of the role of the Council officers in providing 

advice and supporting information. 

4.12 If an investigation proceeds then it would be good practice for that investigation to be 

undertaken under the oversight of the Audit and Risk Committee and in particular the 

Independent member on that Committee, Mr Graham Naylor.     

4.13 The investigation would comprise reviewing the technical and other information 

commissioned by and presented to both the Project Governance Board and the Council over 

the period until November 2018. This should also include the associated decision-making 

process up to and including the Full Council meeting held 30 November 2018. 

4.14 A suggested proposed approach is set out in Section 5 - Proposed Terms of Reference 

including a range of costs.  These costs do not provide any allowance for staff time.  The 

number of staff hours to respond to questions, locate and collate information for the review is 

estimated to be between 280 and 430 hours. 

4.15 Staff should be excluded from doing the investigation/lessons learned work as they may 

have a perceived bias. Equally, if the Council is being exposed to unreasonable criticism, 

then the review findings should be credible to bring a close to allegations. 

4.16 The proposed investigation excludes the actions and implications since 30 November 2018, 

including how Waimea Water Limited (WWL) transitioned into managing the project and the 

contract with Fulton Hogan Taylors Joint Venture (FHTJV).  Following the initial investigation 

and its findings if the Council has an appetite to review these later aspects of the project this 

should be considered as a separate investigation.  If required that investigation should 

commence once the project is completed and should cover the timeframe from November 

2018 through to final commissioning of the dam, currently scheduled for September/October 

2022. 

4.17 A Chronology of the Waimea Community Dam (Lee Valley) is provided as Attachment 3.  

4.18 The proposed independent investigator Philip Jones trades under a Company, Financial & 

Asset Management Solutions Limited, which then trades as PJ & Associates. 
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5 Proposed Terms of Reference 

5.1 The proposed Terms of Reference are outlined in Attachment 4 to this report.  

6 Options 

6.1 The options are outlined in the following table. 

 Option Advantage  Disadvantage  

1. Initiate a ‘lessons 

learned’ Investigation 

(recommended) 

Addresses the concerns 

raised by some calls for 

the Council to be 

accountable for its 

decision to proceed with 

this project.  

Provides transparency on 

the project.  

It will provide a useful 

document for this Council 

and other councils to use 

when undertaking major 

construction projects.  

Brings a conclusion to 

allegations made of staff.  

Costs in staff time and 

resources (280 and 430 

hours) financial cost 

estimated between $100,000 

to $170,000. 

Will not alter the Council’s 

contractual responsibility to 

fund cost overruns.  

Staff time will need to be 

directed away from other 

projects Council has planned.  

2. Delay an investigation 

until project completion 

Can take a whole of the 

project approach and can 

include drivers of the cost 

overruns which with the 

dam complete will be 

crystallised. 

Would include lessons 

learned through to 

completion.  

Will not alter the Council’s 

contractual responsibility to 

fund cost overruns.  

Ongoing public concern 

about the project, which will 

not be addressed until a later 

date. 

3. Take no action  This is the least expensive 

option in terms of the cost 

in monetary and staff time.  

Recognises that an 

investigation will not alter 

the Council’s contractual 

responsibility to fund cost 

overruns.  

 

May be seen as the Council 

avoiding responsibility for this 

project and its prior 

decisions.  

This option will not address 

public requests for an 

investigation.  

The public may perceive that 

Council is not being 

transparent and has 

something to hide.  

Lost opportunity to identify 

lessons learned.  
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7 Strategy and Risks 

7.1 Engagement between third parties (e.g. Tonkin and Taylor, Dam Watch etc.) and contracted 

staff by the investigation team will require their co-operation.  There is a risk that they may 

not choose to engage or only engage through their lawyers.   

7.2 On occasions, public entities must make controversial decisions. Decisions to invest 

significant sums in major infrastructure, whether a sports stadium, a sewerage system, or a 

water Augmentation Scheme will often attract strong views and political opportunities.   The 

current pressure on the Council to initiate an investigation is a response from groups within 

the community is a case in point. If the Council chooses not to fund and mount an 

investigation, it could be accused of avoiding scrutiny of its decisions.   Alternatively, given 

the likely costs involved is could be accused of wasting the ratepayer’s money if it proceeds 

and no significant issues in its decision making are found.   

7.3 If an investigation proceeds it must be seen to be independent of Councillors and staff, some 

of whom may be considered by some to have a bias one way or the other on this matter.  

This risk can be managed by giving the oversight of the investigation to the Audit and Risk 

Committee and in particular the Independent member on that Committee, Mr Graham 

Naylor.  Mr Naylor has indicated his willingness to be involved in the oversight of any 

investigation.  

 

8 Policy / Legal Requirements / Plan 

8.1 There are Council policies and legal requirements that relate directly to this decision.  Any 

investigation should be conducted with the principles below in mind.   

8.2 Investigations must be done in accordance with the principles of procedural fairness and 

natural justice. Broadly speaking these principles require:  

8.2.1 People being given the opportunity to present their case where their interests and 

rights may be affected by a decision-maker. They must also be given the opportunity 

to respond to concerns raised about them.   

8.2.2 Investigators and decision-makers must act without bias or predetermination in all 

procedures connected with the making of a decision.  

8.2.3 A decision-maker must be impartial and must make a decision based on a balanced 

and considered assessment of the information and evidence before them.  

8.2.4 The decision must be based on logical proof or evidence. Investigators and decision 

makers should not base their decisions on speculation or suspicion, or on 

assurances of what might be done at a future date. Rather, an investigator or 

decision maker should be able to point to the evidence on which the inference or 

determination is based. 

8.3 The Council also has employment obligations as a ‘good employer’.  The ‘good employer’ 

principle imposes obligations of 'trust, confidence and fair dealing'.  From an employer 

perspective, a test for this is ‘what a fair and reasonable employer’ could have done. 

8.4 The Council in its investigation cannot compel other parties to engage in the investigation.  

While we would reasonably expect staff to engage in the investigation, we would need to 

respect their rights in terms of seeking their participation and respecting their right to receive 

support.   
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8.5 The breach (either an actual, potential or perceived breach) of any of the principles above 

creates a legal risk of challenge by either judicial review, Ombudsman’s investigation or an 

employment case being brought under the employment legislation.    

 

9 Consideration of Financial or Budgetary Implications 

9.1 The cost of the investigation will be an unbudgeted expenditure in the Governance activity. 

There will also be a requirement to assign internal resources to engage with the independent 

investigation team. This may result in additional expenditure on backfilling or diverting 

internal resources from other Council work programmes.    

9.2 Engagement between the investigation team, third parties and contract staff to the Council 

and the Project Office at the time, by the investigation team will lead to charges for the 

professional time being made to the Council at the usual commercial rates. For example, 

Andy Nelson’s time to engage with any investigation would be charged out to the Council by 

Stantec at the current contract rates.  

9.3 In accordance with his current engagement arrangement, additional professional fees will be 

due to Mr Graham Naylor for the time taken in his involvement in any investigation. 

9.4 Because of the uncertainty of the volume of information to be reviewed and subsequent 

interviews, the base estimate of the review is between $50,000 and $85,000 plus 

disbursements (typically travel, accommodation, meals and any external party charges).   It 

is difficult to estimate these costs, but an overall budget should be allocated at between 

$100,000 to $170,000.  In addition to these external costs, there is expected to be between 

280 and 430 hours (7-11 weeks FTE) of staff time. 

 

10 Significance and Engagement 

10.1 This decision is considered to be of low to moderate significance given Councillors 

knowledge of the views and preferences of the Community, this decision can be made 

without further engagement with the Community. 

 
Issue 

Level of 

Significance 
Explanation of Assessment 

1.

 

Is there a high level of public interest, 

or is the decision likely to be 

controversial? 

 Moderate  Although not widespread, there have 

been calls from some members of 

the public for an investigation into 

the dam project. 

2.

 

Are there impacts on the social, 

economic, environmental or cultural 

aspects of the well-being of the 

community in the present or future? 

 Low  The decision to undertake an 

investigation is unlikely to have 

either a positive or negative impact 

on community well-being, other than 

the cost associated with undertaking 

the investigation.  

3.

 

Is there a significant impact arising 

from duration of the effects from the 

decision? 

 No   
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Issue 

Level of 

Significance 
Explanation of Assessment 

4.

 

Does this activity contribute or detract 

from one of the goals in the Tasman 

Climate Action Plan 2019? 

 No    

5.

 

Does the decision relate to a strategic 

asset?  

 No    While the Waimea Community Dam 

is a strategic project. An 

investigation does not impact on the 

asset itself. 

6.

 

Does the decision create a substantial 

change in the level of service provided 

by Council? 

 No   

7.

 

Does the proposal, activity or decision 

substantially affect debt, rates or 

Council finances in any one year or 

more of the LTP? 

 Low The investigation will have a cost in 

the range of $100,000 to $170,000 

which will be funded from rates.  

8.

 

Does the decision involve the sale of 

a substantial proportion or controlling 

interest in a CCO or CCTO? 

 No   

9.

 

 Does the proposal or decision involve 

entry into a private sector partnership 

or contract to carry out the deliver on 

any Council group of activities? 

 No   

10

.

 

Does the proposal or decision involve 

Council exiting from or entering into a 

group of activities?   

 No   

11

.

 

Does the proposal require inclusion of 

Māori in the decision-making process 

(consistent with s81 of the LGA)? 

 No   

 

11 Conclusion 

11.1 Council has two main options available to it.  Staff recommend proceeding with an 

independent investigation into the Waimea Community Dam Project based on the proposed 

Terms of Reference.  Should the Council wish to initiate an investigation the Council has 

only one approach available to it, a Council initiated and funded investigation. That 

investigation should be an independent investigation.  If the Council chooses to proceed, 

then the appropriate oversight committee for an independent investigation is the Council’s 

‘Audit and Risk Committee’.  

 

12 Next Steps / Timeline 

12.1 The Council’s decision will be communicated to Mr Philip Jones (PJ & Associates) and Mr 

Graham Naylor. 

https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
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12.2 If the decision is to proceed then: 

12.2.1 A contract confirming the Terms of Reference, timeline and cost estimates will be 

entered into. 

12.2.2 The investigation will be undertaken under the oversight of the Audit and Risk 

Committee. 

12.2.3 The final results will be reported back to the Full Council.  

 

Attachments 

1.  Extract from Inquiries Act 2013 101 

2.  Auditor General Inquiry 103 

3.  Chronology of the Waimea Community Dam 105 

4.  Investigation Terms of Reference 107 
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Appendix 1 - Extract from Inquiries Act 2013 

Section 6 Types of inquiry 

(1) This Act applies to the following kinds of inquiry: 

(a)  Royal commissions established under the authority of the Letters Patent constituting the 

office of the Governor-General, and this Act applies to Royal commissions as if they were 

public inquiries: 

(b)  public inquiries, which are established in accordance with subsection (2): 

(c)  government inquiries, which are established in accordance with subsection (3). 

(2) The Governor-General may, by Order in Council, establish a public inquiry for the purpose of 

inquiring into, and reporting on, any matter of public importance. 

(3) One or more Ministers may, by notice in the Gazette, establish a government inquiry for the 

purpose of inquiring into, and reporting on, any matter of public importance. 

Section 7 Establishment instrument to establish inquiry 

(1) The establishment instrument to establish an inquiry must— 

(a)  specify the matter of public importance that is the subject of the inquiry; and 

(b)  name the person or persons appointed to be members of the inquiry; and 

(c)  if more than 1 person is appointed to the inquiry, name the person who is to be the 

chairperson of the inquiry; and 

(d)  specify the date when the inquiry may begin considering evidence. 

(2)  However, an inquiry must not begin considering evidence before the terms of reference are 

notified under subsection (3). 

(3)  The terms of reference for an inquiry must be notified— 

(a)  in the establishment instrument; or 

(b)  by the appointing Minister or appropriate Minister, as the case may be, by notice in 

the Gazette as soon as is reasonably possible after the date of the establishment 

instrument. 

(4)  The terms of reference may set out any matters relevant to the inquiry, including matters such 

as— 

(a)  any matters relevant to the scope and purpose of the inquiry; and 

(b)  any administrative or procedural matters; and 

(c)  a reporting date, provisional reporting date, or process for determining a reporting date. 

(5)  The appointing Minister or appropriate Minister, as the case may be, may amend the terms of 

reference by notice in the Gazette. 

(6)  Before terms of reference may be notified under subsection (3) or amended under subsection 

(5), the appointing Minister or appropriate Minister, as relevant, may consult the person 

appointed to the inquiry or appointed to be the chairperson of the inquiry. 
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Appendix 2 - Auditor General Inquiry – Extract form OAG website 

Inquiries can be large or small, cover a wide range of issues, and take weeks or months to 

complete. Larger inquiries can involve significant amounts of staff time and other resources, for 

both our office and the entity we are investigating. 

We carry out inquiries on our own initiative or on request from a member of the public, an 

employee, a member of Parliament, or another organisation. However, we are not a general 

complaints agency. 

To ask us to consider an inquiry, please use the following process: 

Step 1 – Raise the matter with the entity 

If you are concerned about a public entity’s use of its resources, first take your concern to the 

relevant public entity and seek its response. 

Step 2 – Are we the best authority to consider your concerns? 

Before writing to us, consider if we are best suited to look into your concerns. There may be 

another authority that is more appropriate or better able to help you. You might also want to 

contact any central government department that has responsibility for the area (such as the 

Ministry of Education if the matter involves a school or a tertiary education institution). 

Step 3 – Write to us 

If you are not satisfied with the public entity’s response and want to raise the matter with us, 

please provide your request to us in writing. Give us as much information as you can, including: 

 a factual description of the matter, and what your specific concerns are, 

 what steps you have taken to raise your concerns or resolve these issues, including who 

you have been in contact with and the outcome of this, 

 why you think the matter should be of concern to the Auditor-General, and 

 copies of any relevant correspondence or documents that may be helpful to us in 

understanding and considering the issues. 

Functions and duties 

The Auditor-General can, at any time, examine how effectively and efficiently a public entity is 

carrying out its activities. The Auditor-General can also inquire into anything related to how a 

public entity uses its resources. 
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Waimea Community Dam (Lee Valley) - Chronology 

Investigations into water augmentation options have been long-standing.  The Tasman Regional Water Study 

was completed in 2003. This study considered the whole region east of Takaka Hill.  It reviewed at a desktop 

level past storage options and provided high-level options for storage consideration in the drier catchments 

with indicative cost ranges. 

The 2000/01 year was a severe drought in the region, the Waimea River went dry at about Appleby Bridge 

and below and seawater intrusion was affecting the coastal margins – including some of the Council bores 

that have since been shut down.  Water restriction of 60 % cuts was in place and further cuts were 

considered as the rain arrived on April 2001. 

Community discussion ensued as the review of minimum flows in the late '90s showed a higher minimum 

flow than the historic 225 l/s, on which allocations were set for the Waimea Plains, was required.  A higher 

but still low-end minimum flow of 500 l/s was proposed by Cawthron Institute.  A review of the water 

allocation model in 2003 also indicated that even at 250 l/s – the Waimea Plains zones were over-allocated.  

Raising minimum flows would require reductions in allocation, the extent dependent on the level of flow; 

800 l/s and 1100 l/s were indicated as more desirable from an ecological point, and 1300 l/s the optimum. 

At these higher flows, the cuts required would be severe. (SAR Report for Plan Changes 45 – 48 notes 50 % 

and 80 % over allocation at 800 l/s and 1100 l/s for a ten year drought). 

Engagement with all water users and Council (re: community supply) agreed that cutbacks were not the 

solution because of its wide-ranging impacts.  A long-term solution was needed and the Waimea Water 

Augmentation Committee (WWAC) was formed in late 2003. The Waimea Water Augmentation Committee 

was a community group bound together by a common interest in augmenting water supplies to resolve the 

acute water shortage problems of the Waimea Basin. It included representatives elected by the Waimea 

Basin Water Users which comprises more than 400 water permit holders from the area. The Committee also 

included local Iwi and environmental interests represented by Fish & Game and the Department of 

Conservation. The local Councils (Tasman District Council/Nelson City Council) representing the wider 

community were represented by Councillors and Council staff.  WWAC Committee members were not paid. 

WWAC applied for and obtained funding from the Sustainable Farming Fund (SFF) – in 2004 for a three years 

(2004 – 2007).  Pre-Feasibility Study with other funding coming from Tasman District Council water users 

and in-kind assistance from the other parties.  The Stage 1 Study looked at augmentation options within the 

Waimea basin using a multipronged site criteria evaluation.  An RFP resulted in several proposals and 

specialists with suitable background and expertise were selected to carry out this work.  From an initial 18 

options, the Upper Lee Valley was chosen for the next stage.  

The above Stage 1 work then lead to the Stage2 work, funded from similar sources, to look in more detail 

into the Lee Valley Site. Reports concerning the various AEE requirements and information required for plan 

changes and consenting formed part of this work.  This work resulted in the Stage 2 Report being completed 

in early 2010.  This stage of the work included peer review of hydrology, dam investigations/geotechnical 

work and preliminary design work undertaken by the consultants – Tonkin & Taylor (T & T) were the principal 

lead relying on work from Cawthron, Landcare, and other specialists.  The Geotechnical peer reviewer was 

Engineering Geology Ltd – T Matuschka - CPEng and the Hydrology peer reviewer was Dr Vince Bidwell, 

Lincoln Ventures Ltd., Lincoln University. 



Tasman District Council Full Council Agenda – 04 June 2021 

 

 

Agenda Page 106 
 

A
tt

a
c

h
m

e
n

t 
3

 
 

 
 

It
e
m

 8
.3

 

In early 2009 an application to the new Community Irrigation Fund (for purposes of irrigation scheme 

development) was made and was successful. This was to consult and come up with a suitable structure and 

cost distribution for the Waimea Dam. Expert legal and financial experts were commissioned. This report 

was completed in 2011 and was an early basis for subsequent structure developed through the LTP (and 

used in part in the 2018 SCP). 

Completion of the 2010 Stage 2 (Lee Valley Site) reports leading to the further application to the CIF for 

funding for the Detailed Design Dam funding in mid-late 2010. This application was successful. This stage of 

the project was carried out by T & T but also included an independent external peer reviewer – Opus 

International who had an experienced dam design engineer Ian Walsh (Lead Peer Reviewer) and other 

experts in design and hydrology. 

Preliminary estimated costing for constructing the dam in late 2012 was a P95 being $72.7m. This estimate 

went through further reviews through 2013 and 2014. Assessments were also made as to what was the best 

method to attain the next level of cost. The advice received was to enter into a tender process based on the 

next level of Design Stage 4. The CIF component was completed in mid-2014.  The Council initiated a 

combined team called the Project Board of Council CEO/Council Financial/Project Management and 

Technical Staff and by then representatives of WWAC at which time the irrigators had formed the Waimea 

Community Dam Ltd. (WCDL). 

The Council TRMP Water - Waimea Plan (45-48) change was initiated in 2012 and the hearings on this were 

in late 2013 with the independent Commissioner’s decision received in early 2014.  Dam consents application 

were then made in mid – 2014.  Hearings were in late 2014 and consent granted in early 2015 by the 

independent Commissioner's. There were appeals on the decision but these were resolved through 

Environment Court assisted mediation.  Consent conditions did add additional cost to the project.  

The Project Board had oversight of the project and went through from late 2014 to 2016 progressing stage 

4 design and also through a tender process choosing contractors for the then subsequent Early Contractor 

Engagement (ECI) process which was lead independently by the Project Office through 2017.  This lead to 

the costings that were used through the consultation and SCP process later from 2017 to 2018.  With a final 

decision by Council in late 2018. 
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Terms of Reference /Purpose of ReviewTo review and comment on the quality of the advice 

and background information received by the Council in making its decision to proceed with the 

project.  This includes an assessment of the role of the Council officers in providing advice and 

supporting information. 

The review would comprise reviewing the technical and other information commissioned by and 

presented to both the Project Governance Board and the Council over the period until November 

2018. This should also include the associated decision-making process up to and including the 

Full Council meeting held 30 November 2018.  The information that would be considered includes 

the following: 

 The technical reports commissioned by and presented to WWAC and the Council 
covering all the key design aspects and risks associated with the project; 

 Any peer reviews  are undertaken on the technical reports commissioned and 
presented; 

 All the Project Governance Board and the Council reports up until 30 November 2018 
including: 

 Assessment of all practical options that WWAC considered for water storage 
prior to identifying the current dam site; 

 Assessment of all the decisions made by the Council whilst WWAC was 
overseeing as the project progressed; 

 Assessment of how the various estimates evolved during the course of the 
project; 

 The various estimates developed over time for the project;  

 Assessment of the “P95” confidence levels derivation; 

 Assessment of the alternative storage (all practical) options including the pricing and 

risk. This assessment will also consider the confidence or likelihood of those options 

meeting the objectives in the long term. 

The review will assess the overall quality of the advice received and whether the decision was 

robust.  The information in the Council reports is likely to be highly technical. Whilst it is important 

to note the level of technical input, the focus of the review will be based on how that information 

was presented in a way that could be understood by decision-makers. 

In addition to the above, the following will be considered as part of the review and final report. 

Risk Management 

How the project risks were identified, appropriately allocated, communicated and considered 

during the development of the proposal including reporting of outstanding risks as at 30 November 

2018.  This should include an assessment of key events and risks that have or could have 

adversely impacted project costs and programme. 

One of the risks that faced the project was the time constraints on the availability of Crown funding 

to the project, and an assessment of this should be considered as to the effect on the timing and 

the information available to inform decisions. 

Procurement processes  

The investigation would cover the Early Contractor Involvement (ECI) process, including the 

interaction with the Project Governance Board and the Council. 

This should not be a detailed assessment of the procurement process, but more of a review as to 

what procurement decisions were made and the relevance to the decision-making. 

Peer reviews 
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This should consider how the peer reviewer(s) were engaged relevant to the decision-making 

rather than the quality of the peer reviewers’ work.  This will include the peer reviews and due 

diligence work carried out by CIIL as project funders.  

Conflicts of interest 

How any conflicts of interest were registered. 

Items excluded from the scope 

1. Project Implementation 

Identify key events and risks that have adversely impacted project costs and the 
programme since 30 November 2018. 

Contractual relationships relating to financing. 

 

2. Value for money 

Whether the selected Public Private Partnership procurement model has achieved 

value for money to date, taking into account project outcomes and key risks that have 

emerged. 

 

Approach 

The review would take place in three key parts: 

1. The first stage would be an offsite review of all reports until 30 November 2018. 

2. The next stage would be onsite interviews with key staff, contract staff and decision-

makers to better understand the information contained within the reports and to examine 

further information. 

3. Development of a draft report for consideration by the Audit and Risk Committee. 

 

 The final report would be presented to the Full Council. 

Estimated timeframe and fees 

Week 0-3  Document review 

Week 3-6  Interviews, gather and review additional information; 

Week 6-9  Prepare draft report for consultation; 

Week 9-10  Consultation and comments liaison with the project group 

Week 10-12  Review comments and finalise the report. 

TBC   Presentation of the report to the Council. 

Because of the uncertainty of the volume of information to be reviewed and subsequent 

interviews, the estimate of the review is between $50,000 and $85,000. Plus disbursements 

(typically travel, accommodation, meals). These costs also exclude any charges from third-party 

contractors to the Project Office (2017/18).  For example, Andy Nelson’s (Stantec) time to engage 

with any investigation. That would be charged out to the Council by Stantec at their current 

contract rates.  

Proposed team 
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The team will be led by Philip Jones. Philip is an experienced local government practitioner with 

14 years of experience as a consultant including chairing and a member of several Audit and 

Risks Committees.  Before that, he spent 14 years as Western Bay of Plenty District Council’s 

(WBOPDC) Chief Financial Officer.  Prior to joining WBOPDC, he was a Business Services & 

Audit Manager with Coopers & Lybrand (now PricewaterhouseCoopers) in Tauranga, London and 

Hamilton. 

From 1997 to 2007 Philip was a lead member of the Society of Local Government Managers 

(SOLGM) Financial Working Party. He was also SOLGM’s financial representative on NAMS (Now 

New Zealand Asset Management Support, previously National Asset Management Steering 

Group). 

He will be joined by Dave Adamson who was Christchurch City Council’s General Manager, City 

Services, and Director of Infrastructure and Facilities Rebuild. Prior to that, he was the Chief 

Executive, at Southland District Council from Jan 2004 – Jun 2014.   

In addition, Philip has a number of individuals who provide support to the consultancy roles, who 

will be available to assist with this project. 

Conflicts of interest 

While there is no conflict of interest of the proposed team, for completeness and full disclosure, 

none of the proposed team has any previous involvement in the project nor undertaken any recent 

work for the Council. Philip last undertook work for the Council in 2012 and he was previously the 

CFO at Western Bay of Plenty District Council and was SOLGM’s representative on NAMS when 

Richard Kirby Engineering Services Manager was a representative and Chair. 

Dave Adamson took over Chair of NAMS from Richard Kirby in June 2005. 
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8.4  WAIMEA WATER LTD - QUARTERLY REPORT TO SHAREHOLDERS   

Information Only - No Decision Required  

Report To: Full Council 

Meeting Date: 4 June 2021 

Report Author: Mike Drummond, Corporate and Governance Services Manager  

Report Number: RCN21-06-3 

  

1 Summary  

1.1 The Waimea Water Ltd Quarterly Report to shareholders was delivered to shareholders on 

the 25 May 2021.   The report is attached as (Attachment 1)  

1.2 Waimea Water Ltd have advised shareholders that they intend to publish this report on their 

website on Monday 31 May 2021.  

 

2 Draft Resolution 

 

That the Full Council: 

1. receives the Waimea Water Ltd - Quarterly Report to Shareholders RCN21-06-3; and 

2. notes the receipt of the Quarterly Report for the period ended 31 March 2021 from 

Waimea Water Ltd.  
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3 Purpose of the Report 

3.1 To formally receive the Waimea Water Ltd Quarterly Report for the period ended 31 March 

2021. 

 

4 Background and Discussion 

4.1 The Company is required under the terms of its Statement of Intent to provide a quarterly 

report to shareholders. These reports are also made available to the public via both the 

Council and the Waimea Water Ltd websites. 

4.2 The report provides information in regards to: 

 health and safety performance; 

 an update on the dam project design; 

 an update on the dam construction progress; 

 an update on expected cost and risk; 

 financial statements; and 

 a commentary on the results for the period. 

4.3 The dam construction progress is set out on Section 5 (page 9) and costs and risks in 

Section 8 (page 16).  The estimated cost to complete remains at $158.4m as was previously 

forecast. The risk range remains at $148m - $164m.  

4.4 The work programme remains delayed as advised to shareholders in February this year. 

Practical completion will be approximately 6 months late, so completion would be in the 

second quarter of 2022. The dam would fill, over the winter and spring of 2022 and be 

commissioned in time for the summer of 2022/23. 

 

5 Conclusion 

5.1 The Company has provided the required quarterly update.  The information in the update is 

in line with the presentation made to Councillors on the 25 February.   

 

6 Next Steps / Timeline 

6.1 The Council will provide a link to the report on our website within seven days of this meeting.  

7 Attachments 

1.  Waimea Water Limited Quarterly Report for the period ending 31 March 2021. 113 
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8.5  WAIMEA WATER LIMITED - FINAL STATEMENT OF INTENT 2021-2022   

Decision Required  

Report To: Full Council 

Meeting Date: 4 June 2021 

Report Author: Mike Drummond, Corporate and Governance Services Manager  

Report Number: RCN21-06-5 

  

1 Summary  

1.1 The 2021-2022 Statement of Intent (SOI) for Waimea Water Ltd (WWL) was received by 

shareholders on 26 May 2021 (Attachment 1). Also included in this report is the Letter to 

Shareholders (Attachment 2).  The SOI has been reviewed by staff for compliance with the 

Local Government Act 2002 (LGA). 

1.2 The company has addressed the matters raised by the shareholders on the draft SOI being:  

1.2.1 requests that the Board considers their stakeholders engagement plan in terms of 

keeping the community informed and linking that to the performance targets within the 

Statement of Intent; and 

1.2.2 requests that the Company update the entity stakeholder information to reflect the 

current position.  

1.3 These matters have been addressed in the final SOI. Section 6.5 Sustainability and 

community relationships and Section 7 Performance Targets KRA 5. The stakeholder 

information in Section 9 has also been updated.  

1.4 The Company had until 30 June to deliver the final SOI to the Shareholders for 2021-2022. 

1.5 Once the shareholders have agreed to the final SOI, it will be made public on the Council’s 

website. It will also be published on the Waimea Water Limited (WWL) website.    

2 Draft Resolution 

That the Full Council: 

1. receives the Waimea Water Limited - Final Statement of Intent 2021-2022   report; and 

2. notes the delivery of the Waimea Water Limited Final Statement of Intent 2021-2022 

(Attachment 1) as required under the Local Government Act 2002; and 

3 agrees to the Final Waimea Water Limited Statement of Intent 2021-2022 (Attachment 

1) dated 26 May 2021. 
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3 Purpose of the Report 

3.1 To present to the Council the Waimea Water Ltd (WWL) final Statement of Intent (SOI) 

2021-2022.  

 

4 Background and Discussion 

4.1 Waimea Water Ltd (WWL), along with other Council Controlled Organisations (CCOs), is 

required to complete a SOI by 30 June each year. The draft SOI’s are required to be 

delivered to shareholders by 1 March each year. The WWL draft SOI was received by the 

Council on 26 February 2021. The SOI covers the period from 1 July 2021 to 30 June 2022. 

It also includes prospective financial information out to June 2025.  

4.2 While the SOI includes estimates for operating costs post dam completion and assumes an 

operating model, these matters are still being discussed between the Company and 

shareholders. These matters are expected to be settled by 30 June 2021 as set out in the 

SOI.  

4.3 The Company has addressed the matters raised by the Council as a shareholder on the 

draft SOI being:  

4.3.1 requests that the Board considers their stakeholders engagement plan in terms of 

keeping the community informed and linking the performance targets within the 

Statement of Intent; and 

4.3.2 requests that the Company update the entity stakeholder information to reflect the 

current position.  

4.4 These matters have been addressed in the final SOI. Section 6.5 Sustainability and 

community relationships and Section 7 Performance Targets KRA 5. The stakeholder 

information in Section 9 has also been updated.  

4.5 The purpose of a SOI is set out in the Local Government Act 2002 Schedule 8. This purpose 

is repeated here as a background for the Council’s discussion on the draft SOI presented by 

WWL. 

Purpose of Statement of Intent 

4.6 The purpose of the SOI is to: 

(a) state publicly the activities and intentions of a council-controlled organisation for 

the year and the objectives to which those activities will contribute; and 

(b) provide an opportunity for shareholders to influence the direction of the 

organisation; and 

(c) provide a basis for the accountability of the directors to their shareholders for the 

performance of the organisation. 

4.7 The SOI has been checked for compliance with the statutory requirements and there are no 

matters to bring to the Council’s attention. 

 

5 Options 

5.1 The Council has two options: 
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a) Option 1 (recommended) – to accept the final SOI and advise the Company and 

Waimea Irrigators Ltd (WIL) as the other shareholder.  Acceptance of the SOI provides 

certainty to all parties on expectations for the coming year.  

b) Option 2 – To not agree to the final SOI and negotiate with WIL on the matters that 

the shareholders require the Board of WWL to address further in the SOI.  This 

approach is not recommended as the Board has addressed the concerns raised and 

feedback on the draft SOI.  Council is unlikely to get support from the other 

shareholder for further changes to the final SOI.  

  

6 Strategy and Risks 

6.1 There is no identified change in risks associated with the WWL operations and this SOI.   

6.2 The Company provided a six-monthly presentation at the Full Council meeting on  

25 February 2021. This covered financial, administration and project activity and also 

provided an opportunity to cover off the issues arising with the dam construction project. 

This included the revised estimate of the cost to complete the project and the revised 

completion and commissioning dates.   

6.3 The Company has also provided the required Quarterly report for the period ending 31 

March 2021. This report was delivered to shareholders on 26 May 2021 and was scheduled 

to be provided to the public on the WWL website from 31 May 2021.  

6.4 There is a risk that the relationship between the shareholders and WWL could be 

significantly damaged if there is a failure of WWL and both shareholders to agree on the SOI 

2021-2022. 

6.5 As WWL is a joint venture partnership with WIL, the Council will need to consider the views 

and preferences of WIL in providing further feedback to the Company. We have been 

advised that the Board of Waimea Irrigators Ltd has considered the draft SOI, the directors 

resolved to accept the draft SOI at their Board meeting on 30 March 2021.   

 

7 Policy / Legal Requirements / Plan 

.7.1 A Council-Controlled Organisation (CCO) must have a SOI that complies with clauses  

7 to 10 of Schedule 8 of the Local Government Act 2002 (LGA). 

7.2 The principal objective of a CCO is set out in Section 59 (1) of the LGA.  

7.3 SOIs must not be inconsistent with the CCO’s Constitution. 

7.4 Draft SOIs must be delivered to the Council on or before 1 March each year. Shareholders 

may extend the deadline for a period or periods not exceeding one calendar month. 

7.5 The LGA Schedule 8(2) requires the Board to consider any comments on the draft SOI that 

are made to it by the first of May and deliver a completed SOI to Shareholders on or before 

30 June each year.  

7.6 S65 (2) of the LGA requires the Council, as soon as practicable after receiving a SOI for a 

CCO, to agree to the SOI or, if it does not agree, to take all practicable steps under Clause 6 

of Schedule 8 of the LGA to require the SOI to be modified. 
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7.7 If an agreement with the Board of WWL on the SOI is not reached, the shareholders will 

need to consider imposing a modification of the SOI by resolution of the shareholders using 

their powers under the LGA Schedule 8(6). This would be a last resort approach, as it would 

signal a breakdown in the relationship between the shareholders and the WWL Board. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 There are no financial or budgetary implications arising from this decision. The increase in 

the costs to complete the project (and included in this SOI) have been provided for in the 

Long Term Plan 2021-2031 budgets. The costs of the review of the SOI and engagement 

with WWL and WIL are met from within the Corporate and Governance Services Department 

existing budgets.  

 

9 Significance and Engagement 

9.1 The adoption of the SOI for Waimea Water Ltd is considered to be of low significance to 

ratepayers as a whole. The SOI is consistent with arrangements entered into Financial 

Close in December 2018. The project and the formation of WWL have been consulted on 

through formal engagement and consultation processes. The Council has been updated on 

the revised cost to complete and the progress of the project at the Council meeting on 25 

February 2021. The public has also been provided with an update on the project through the 

presentation to the Council and the issue of the Company’s mid-year report.  Further 

engagement on the SOI is not required. 

9.2 As WWL shareholders, Waimea Irrigators Ltd (WIL) has also considered the draft SOI, and 

the directors resolved to accept the draft SOI at their Board meeting dated 30 March 2021. 

Given that WIL accepted the draft SOI, we can assume that they accept the final SOI. 

 

 

10 Conclusion 

10.1 The final WWL SOI was received in accordance with the statutory timeframe. The SOI 

meets statutory requirements. It is appropriate that having turned its mind to the matters in 

the final SOI that Council agrees to the SOI. 

 

11 Next Steps / Timeline 

11.1 Staff will communicate the Council’s decision to the other shareholder (WIL) and to the 

Waimea Water Ltd Board (WWL). 

11.2 A link to the final SOI will be placed on the Council’s website within seven days of receiving 

confirmation from WIL that they agree to the final SOI.  

Attachments 

1.  Waimea Water Limited Final Statement of Intent 2021-22 157 

2.  Waimea Water Limited Letter to Shareholders 187 
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8.6  WAIMEA COMMUNITY DAM - FUNDING & NEGOTIATIONS OUTCOME   

Decision Required  

Report To: Full Council 

Meeting Date: 4 June 2021 

Report Author: Mike Drummond, Corporate and Governance Services Manager  

Report Number: RCN21-06-8 

 Note:  This report is prepared on the basis that the negotiations between Council and Waimea 

Irrigators Ltd, Crown Irrigation Investments Ltd and Waimea Water Ltd achieve a satisfactory 

outcome to all parties.  The final outcome will not be known until the Waimea Irrigators 

shareholders meeting which is being held on 3 June 2021.  If an agreement is not reached, staff 

will ask for this report to be withdrawn from the agenda and an alternative report will be substituted 

on the alternative way forward.  

1 Summary  

1.1 At the Full Council Long Term Plan (LTP) Submissions Deliberations Meeting on 17 - 19 

May; the Council considered Report RSH21-05-2.  It also considered two supplementary 

reports on the Waimea Community Dam.  At that meeting, Council resolved (amongst other 

things) to proceed with Revised Option A for the allocation of additional irrigator capacity 

costs for the Waimea Community Dam, with Option D as the preferred default option, if the 

Revised Option A is not agreed by all parties by the scheduled 4 June 2021 Council 

meeting.  

1.2 This report covers the outcome of the negotiations with the other parties and recommends 

that the Revised Option A is adopted and that the agreements necessary to give effect to 

this are executed by the Council, along with making the consequential updates to the 

Council’s Revenue and Financing Policy.  

1.3 The three key documents are confidential and have been provided separately (Confidential 

Report “Waimea Community Dam - Cost Overrun Agreements” to this meeting). 

1.3.1 First Amendment and Restatement Deed (relating to the Waimea Community Dam); 

1.3.2 Shareholder Loan Agreement (Irrigator Capacity) via template; and 

1.3.3 Shareholder Loan Agreement (Council Capacity) via template  

1.4 The key terms of the proposal were set out in the Supplementary Report 1 – Long Term 

Plan Deliberations report RSH21-05-4 which should be read in conjunction with this report.  

1.5 The shareholder advances facilities, have been sized to accommodate the current risk range 

for the estimated cost to complete the project of $148m to $164m.  The financial modelling 

and calculations of the impacts have been undertaken at the agreed $158.4m estimate.   

1.6 The consideration of this “revised funding option A” will be considered by Waimea Irrigators 

Ltd shareholders at a special shareholders meeting on the evening of 2 June 2021. The 

outcome of that decision will be advised to Councillors at this meeting.  
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2 Draft Resolution 

 

That the Full Council 

1. receives the Waimea Community Dam - Funding & Negotiations Outcome RCN21-06-

8; and 

2. authorises the execution on behalf of Council of the following confidential 

agreements to which the Council is a signatory (contained as attachments to the 

Confidential Report “Waimea Community Dam - Cost Overrun Agreements” to this 

meeting), subject to any minor edits or changes cleared by Council’s legal advisors: 

a. The First Amendment and Restatement Deed (relating to the Waimea 

Community Dam); and 

b. Shareholder Loan Agreement (Irrigator Capacity); and 

c. Shareholder Loan Agreement (Council Capacity); and 

d. WWL/WIL General Security Deeds; and 

3. notes that pass through funding from Council to Waimea Water Ltd is excluded from 

Council net debt calculation and therefore does not impact on the current or 

proposed net debt limit; and 

4. authorises the Mayor to vote Council’s shares in Waimea Water Limited to give 

effect to any shareholders’ resolutions necessary to enable the cost overrun 

agreements to be given effect to; and 

5. agrees to include in the final Revenue and Financing Policy, the matters needed to 

give effect to the Revised Option A; and 

6. instructs the Chief Executive to advise Waimea Irrigators Ltd, Waimea Water Ltd, 

Crown Irrigation Investments Ltd and Nelson City Council of the Council’s decision. 
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3 Purpose of the Report 

3.1 To provide the Council with the outcome of the negotiations with Waimea Irrigators Ltd 

(WIL), Crown Irrigation Investments Ltd (CIIL), Waimea Water Ltd (WWL), over the Revised 

A option, for funding the cost overruns on the Waimea Community Dam Project and seek 

the Council’s authority to execute the various confidential agreements, to which the Council 

is a signatory in order to give effect to Revised Option A.  

 

4 Background and Discussion 

4.1 At the Full Council Long Term Plan (LTP) Submissions Deliberations Meeting on 17 - 19 

May, the Council considered Report RSH21-05-2.  It also considered two supplementary 

reports on the Waimea Community Dam: Supplementary report 1 – Long Term Plan 

Deliberations report RSH21-05-4; and the Confidential Supplementary Report 2 – Long 

Term Plan Deliberations report RSH21-05-5. 

4.2 On 17 May 2021, Council resolved, among other things to adopt a Revised Option A as its 

preferred option, for the allocation of additional irrigator capacity costs for the Waimea 

Community Dam, as follows: 

12.    agrees to proceed with Revised Option A for Choice 2 - Waimea Community Dam 

(WCD) allocation of additional irrigator capacity costs, subject to: 

a. the formal agreement of Waimea Irrigators Ltd (WIL), Crown Irrigation 

Investments Ltd (CIIL) and Waimea Water Ltd (WWL) having followed due 

process to enter into the contractual arrangements by 4 June 2021; and 

b. the execution of the final contractual agreements by all parties ; and 

13.    notes that the full Contractual Agreements will be considered for execution by 

the Council at the Full Council Meeting scheduled for 4 June 2021; and 

4.3 On the 18 May, Council resolved in regards to the Waimea Community Dam: 

In the event that the contractual arrangements to give effect to the Revised Option A 

for inclusion in the Long Term Plan 2021-2031 are not agreed by all parties by the 

scheduled 4 June 2021 Full Council meeting, that the Full Council: 

1. notes that the Council consulted on a range of options for funding the irrigators 

contribution to the cost overruns in respect of the Waimea Community Dam 

through the Long Term Plan 2021-2031 Consultation Document in Choice 2; and 

2. notes that Council must make provision in the Long Term Plan 2021-2031 to 

fund the irrigators share of the cost overruns on the Waimea Community Dam 

and that the Council does not have time to re-consult on further options if it is to 

be in a position to finalise the Long Term Plan 2021-2031 on or before 30 June 

2021 as required under the Local Government Act 2002 and this would delay the 

setting of the rates for the 2021/2022 financial year until the Plan was adopted; 

and 

3. notes that Council has undertaken substantial negotiations with Waimea 

Irrigators Ltd (WIL), Crown Irrigation Investments Ltd and Waimea Water Ltd, to 

address the cost overruns funding shortfall, including developing the Revised 

Option A which is WIL’s decision to accept or reject; and 
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4. agrees that Council has a good understanding of the community’s views and 

preferences on the options outlined in the Consultation Document and that 

those views and preferences provide a good basis for input into the decision 

making on the default option should Revised Option A not proceed; and 

5. agrees that Council considers Option D is the preferred default option if Revised 

Option A does not proceed due to: 

a. it was one of the options consulted on through the Long Term Plan 2021-

2031 Consultation Document and that it received wide support in the 

submissions received through that process; and 

b. that while Option D will increase the irrigator contribution when compared 

with Revised Option A particularly for irrigators with a small shareholding 

in WIL, Council considers this is a more appropriate option than the 

general ratepayers picking up that portion of the costs on a long term 

basis; and 

6. notes that Council, through any mechanism, does not have the ability to recover 

costs from WIL shareholders proportionate to their shareholding, and has 

therefore reverted to an available targeted rating option; and 

7. if Option D proceeds, agrees to include in the final Revenue and Financing 

Policy the matters needed to give effect to Option D. 

Revenue and Financing Policy (R&F Policy) – Provisions 

4.4 If the approach under Revised Option A is adopted, there would need to be consequential 

changes to the Revenue and Financing (R&F) Policy that was consulted on. The 

agreements contain a provision that restricts target rating irrigators for any cost they are 

meeting through the shareholder advances (SHAs) that they are servicing. There will remain 

in the R&F Policy provision for the funding of future cost overruns (not managed through 

irrigator services SHAs), or defaults on these arrangements to be covered by imposing a 

targeted rate on properties with or receiving water from an affiliated water consent.  

 

5 Options 

5.1 The options are outlined in the following table. 

 Option Advantage  Disadvantage  

1. Agree to the 

recommendations 

contained in this 

report to enable 

the execution of 

the contractual 

agreements to 

give effect to 

Revised Option 

A. 

This option enables the Council 

to progress Revised Option A to 

recover the cost overruns for the 

Waimea Community Dam.  

It enables the Council to also 

complete the documentation to 

finalise the Long Term Plan 

2021-2031 and Revenue and 

Financing Policy for adoption on 

30 June 2021, as required under 

the Local Government Act 2002.  

The disadvantages of 

Revised Option A were 

outlined in the reports 

considered during the 

Deliberations Meeting on the 

Long Term Plan 2021-2031. 
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It will also enable Council to 

strike the rates on 30 June 2021 

for the 2021/2022 year.  

The advantages of Revised 

Option A were outlined in the 

reports considered during the 

Deliberations Meeting on the 

Long Term Plan 2021-2031. 

2. Not agreeing to 

execute the 

contractual 

agreements to 

give effect to 

Revised Option 

A.  

Given that the Council has 

already decided that Revised 

Option A is its preferred option, 

the advantage of this option 

would be if the Council 

considered that the contractual 

agreements do not adequately 

give effect to Revised Option A.  

This decision would require the 

Council to default to Option D to 

finalise the Long Term Plan 

2021-2031 and the Revenue 

and Financing Policy for 

adoption on 30 June 2021 and 

to strike the 2021/2022 rates.  

The advantages of Option D 

were outlined in the reports 

considered during the 

Deliberations Meeting on the 

Long Term Plan 2021-2031. 

The disadvantages of Option 

D were outlined in the reports 

considered during the 

Deliberations Meeting on the 

Long Term Plan 2021-2031. 

5.2 Option 1 option is recommended.  

 

6 Strategy and Risks 

6.1 Revised Option A required the agreement of Waimea Irrigators Limited (WIL), Crown 

Irrigators Investments Limited (CIIL), Waimea Water Limited (WWL) and the Council.  That 

agreement has been reached. Those approvals required compromise from all parties. All the 

parties recognised that a failure to reach an agreement would have serious consequences, 

as it would have resulted in a fall back to the rating Option D.  

6.2 Both options have litigation risks. However, Revised Option A has a much lower risk than 

Option D.  Option D (the full cost recovery of circa $25 million of irrigator cost overruns) will 

carry a higher risk of challenge particularly from WIL on behalf of their shareholders given 

the high level of targeted rates in particular on small shareholders in WIL.   

6.3 The other key risk relates to the reasonableness and affordability of the options and the 

impacts they have on community well-being. Option D particularly disadvantages smaller 

shareholders, who will be required to pay more under Option D than under Revised Option 
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A. The distribution of costs and benefits of the dam were outlined in Appendix 1 of the 

Consultation Information for the proposed changes to the Revenue and Financing Policy.  

 

7 Policy / Legal Requirements / Plan 

7.1 This Revised Option A was not specifically consulted on as part of the Long Term Plan 

2021-2031 Consultation Document. As noted in the previous reports, the use of a 

shareholder advance has only become an option since the parties have reconsidered their 

positions in light of the impacts of the proposed targeted rate.    

7.2 The Policy / Legal Requirements / Plan considerations for the Revised Option A have been 

previously provided through Supplementary Report 1 - Long Term Plan Deliberations Report 

RSH21-05-4.  

7.3 The documents required to give effect to the proposed arrangements are set out in the 

document check list below.  

Waimea Water – Community Dam Funding cost over runs 2021 Documents Checklist 

  

Tasman District Council 

Waimea Irrigators Limited 

Waimea Water Limited 

Crown Irrigation Investments Limited 

"TDC" 

"WIL" 

"WWL" 

"CIIL 

  

 

 DOCUMENT PARTIES STATUS 

1.  
First Amendment and Restatement 

Deed (relating to the Waimea 

Community Dam) to amend and restate 

the following documents: 

 Project Deed 

 Project Facility Agreement 

 TDC Wholesale Water 

Augmentation Agreement 

 WIL Wholesale Water 

Augmentation Agreement 

 Share Subscription Agreement 

 Shareholders' Agreement (if 

needed) 

WWL 

WIL 

TDC 

CIIL 

CT drafts received 19.05.2021 

covering Project Deed, Project 

Facility Agreement, TDC 

Wholesale Water Augmentation 

Agreement.   

 

The WIL Wholesale Water 

Augmentation Agreement will be 

broken out from the TDC 

Wholesale Water Augmentation 

Agreement. 

 

The draft amended Share 

Subscription Agreement has also 

been included in the pack. 

2.  
Shareholder Loan Agreement (Irrigator 

Capacity) 

 

WWL 

TDC 

Most recent draft master 

template for the shareholder 

advance agreements 

circulated 25.05.2021.  To be 

broken out as Council 
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 DOCUMENT PARTIES STATUS 

capacity and irrigator capacity 

versions once settled. 

3.  
Shareholder Loan Agreement (Council 

Capacity) 

WWL 

TDC 

Most recent draft master 

template for the shareholder 

advance agreements 

circulated 25.05.2021.  To be 

broken out as Council 

capacity and irrigator capacity 

versions once settled. 

4.  
WWL General Security Deeds 

WWL 

TDC 

 

WIL 

TDC 

Executed 12 December 2018 

– to be supplemented to 

provide security for the new 

loans (draft circulated) 

 

7.4 The decisions from this report will lead to subsequent amendments to the Long Term Plan 

2021-2031 documents, including the Revenue and Financing Policy, the Water Supply 

Activity Management Plan, Development and Financial Contributions Policy, among others.  

 

8 Consideration of Financial or Budgetary Implications 

8.1 A decision to proceed with the Revised Option A impacts on the Long Term Plan budgets, 

including the Net Debt cap and the forecast rates income rises.  The use of shareholder 

advances in WWL takes debt off the Council’s balance sheet of up to $37m.  It also has an 

impact on rates income, as the proposed targeted rate would be replaced with a charge 

through WIL.  It should be noted that irrigators with affiliated consents will still be contributing 

to the overrun costs for irrigator capacity just not through the rates mechanism.  

8.2 The shareholder advances facilities have been sized to accommodate the current risk range 

for the estimated cost to complete the project of $148m to $164m.  The financial modeling 

and calculations of the impacts have been undertaken at the agreed $158.4m estimate.    

8.3 The financial impacts of Revised Option A have been previously provided through 

Supplementary Report 1 - Long Term Plan deliberations report RSH21-05-4.  

 

9 Significance and Engagement 

9.1 The overall level of significance of this decision is moderate to high. The matter received the 

highest number of submissions of any of the key issues in the LTP Consultation Document. 

The decision will have a duration of 40 years and impact on irrigators for that length of time. 

However, the duration and impact on other ratepayers across the District will be for five 

years. The proposal has been consulted on with WWL, WIL and CIIL and this revised option 

is preferred to the options outlined in the Consultation Document. While this proposal has 

not been consulted on with the community, the outcomes for ratepayers across the wider 

District are similar to those under Option A, for the first five years and under Option D for 
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future years. Staff consider, that the Council is likely to have a sufficient understanding of the 

community’s views and preferences in relation to the proposal, for it not to need to undertake 

consultation on this revised option.  

 

 Issue Level of Significance Explanation of Assessment 

1.

 

Is there a high level of public 

interest, or is decision likely 

to be controversial? 

High for irrigators and some 

people in the community  

Moderate across the District  

This decision is in relation to a 

key choice consulted on as part 

of the LTP 2021-2031 

consultation. Although, this 

decision gives effect to the 

decision Council made on 17-19 

May for the funding options for 

the irrigators share of the cost 

overruns for the dam.  

2.

 

Are there impacts on the 

social, economic, 

environmental or cultural 

aspects of well-being of the 

community in the present or 

future? 

Moderate This is a decision to give effect to 

Council’s decision on the funding 

options and rates impact which 

will affect community well-being. 

 

3.

 

Is there a significant impact 

arising from duration of the 

effects from the decision? 

Moderate The decision to execute the 

agreements will impact irrigators 

for up to 40 Years. However, it 

will only impact on wider 

ratepayers for 5 years. 

4.

 

Does this activity contribute 

or detract from one of the 

goals in the Tasman Climate 

Action Plan 2019? 

No This decision is focused on 

allocation of costs. 

5.

 

Does the decision relate to a 

strategic asset?  

No This decision is focused on 

allocation of costs.  

6.

 

Does the decision create a 

substantial change in the 

level of service provided by 

Council? 

No This decision is focused on 

allocation of costs. 

7.

 

Does the proposal, activity or 

decision substantially affect 

debt, rates or Council 

finances in any one year or 

more of the LTP? 

Moderate This decision impacts on targeted 

rates and to a lesser extent 

district wide rates.  If approved, 

this decision will reduce budgeted 

debt levels and rates increases.  

8.

 

Does the decision involve the 

sale of a substantial 

proportion or controlling 

interest in a CCO or CCTO? 

No This decision is focused on 

allocation of costs. 

https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
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 Issue Level of Significance Explanation of Assessment 

9.

 

Does the proposal or 

decision involve entry into a 

private sector partnership or 

contract to carry out the 

deliver on any Council group 

of activities? 

  

No 

  

10

.

 

Does the proposal or 

decision involve Council 

exiting from or entering into a 

group of activities?   

No   

11

.

 

Does the proposal require 

inclusion of Māori in the 

decision making process 

(consistent with s81 of the 

LGA)? 

No   

 

10 Conclusion 

10.1 As a result of the successful negotiations with the other stakeholders Waimea Irrigators Ltd 

(WIL), Waimea Water Ltd (WWL) and Crown Irrigation Investments Ltd (CIIL), the Council’s 

revised proposal (Revised Option A) has been agreed. The Revised Option A is a 

reasonably practicable option now that the irrigators as represented by Waimea Irrigators 

Limited are willing to support it.  This Revised Option A provides better overall outcomes 

than the other options consulted on.   

10.2 Staff recommend that the Council agrees to execute the related agreements to give effect to 

Revised Option A.  

 

11 Next Steps / Timeline 

11.1 The other parties will be advised of the Council’s decision. 

11.2 The documents to give effect to the decision will be executed by all parties prior to 30 June 

2021. 

11.3 The Mayor, on behalf of Council as a shareholder in WWL, will vote Council’s shares in 

support of the shareholder resolutions necessary to give effect to the revised arrangements. 

 

Attachments 

Nil 
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8.7  FINANCIAL CAPS IN THE FINANCIAL STRATEGY 2021-2031   

Decision Required  

Report To: Full Council 

Meeting Date: 4 June 2021 

Report Author: Alan Bywater, Senior Policy Advisor; Matthew McGlinchey, Finance 

Manager; Jenna Neame, Acting Strategic Policy Manager  

Report Number: RCN21-06-9 

  

1 Summary  

1.1 This reports seeks the Council’s decision on the rates revenue increase caps and the net 

debt caps for inclusion in the Financial Strategy and Long Term Plan (LTP) 2021-2031.  This 

will provide a firm position to staff for the purposes of drafting the final documents for 

adoption on 30 June 2021. 

1.2 The rates revenue increase cap and the net debt cap in the Draft Financial Strategy for 

consultation were based on Option A for Choice 2 (funding the irrigators’ share of the 

Waimea Community Dam) in the Consultation Document.  

1.3 The outcome of the negotiations on Revised Option A for funding the irrigators’ share of the 

cost overruns on the Waimea Community Dam Council will be considered by the Council 

through the Waimea Community Dam – Funding and Negotiations Update report on this 

agenda.   

1.4 The outcome of the negotiations on Revised Option A is likely to influence Council’s decision 

on its financial caps, particularly the net debt cap. 

1.5 Staff recommend that the Council makes a decision on the financial caps for inclusion in the 

final Financial Strategy 2021-2031 and LTP 2021-2031 at this meeting. 

1.6 The changes that Council agreed to during the deliberations meeting have had an impact on 

the rates revenue increases and net debt that were consulted on.  This has caused a breach 

in Year 4 and Year 9 of the proposed Long Term Plan (LTP). The Council can direct staff to 

moderate the respective increases in those years through the use of reserves. 

 

2 Draft Resolution 

 

That the Full Council: 

1. receives the Financial Caps in the Financial Strategy 2021-2031 report RCN21-06-9; 

and 

2 agrees to include the following rates revenue increase caps in the Financial Strategy 

2021-2031; and 

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 
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4.5% 4.5% 4.5% 7.0% 7.0% 4.5% 4.5% 4.5% 4.5% 4.5% 

3 agrees to set the net debt cap at $250 million in the Financial Strategy 2021-2031. 

4 Instructs staff to moderate the modelled rates revenue increases in Year 4 and Year 9, 

using financial reserves, to ensure the rates revenue increases remain below the caps 

that were included in the Long Term Plan 2021-2031 Consultation Document. 
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3 Purpose of the Report 

3.1 This reports seeks the Council’s decision on the rates revenue increase caps and the net 

debt caps for inclusion in the final Financial Strategy and LTP 2021-2031.  This will provide a 

firm position to staff for the purposes of drafting the final documents for adoption on 30 June 

2021. 

 

4 Background and Discussion 

Background 

4.1 The rates revenue increase caps in the Draft Financial Strategy 2021-2031 were as follows: 

Table 1: Proposed Average General Rate Increase Caps 

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 

4.54% 4.57% 4.5% 7.0% 7.0% 4.5% 4.5% 4.5% 4.5% 4.5% 

4.2 The Council also proposed to increase the Net Debt Cap to $282 million in its Draft Financial 

Strategy. 

4.3 The Council developed the financial caps in the Draft Financial Strategy 2021-2031 in 

parallel with its understanding of the Waimea Community Dam overruns and the Draft 

Revenue and Financing Policy.   

4.4 The financial caps in the Draft Financial Strategy were based on the Council’s preferred 

option at that time for funding the irrigators’ share of the cost overruns i.e. Option A.    

4.5 The Council received 60 submissions on aspects of the Financial Strategy. 

4.6 At the LTP 2021-2031 Deliberations meetings on 17, 18 and 19 May 2021, the Council 

determined that Revised Option A was its preferred option for funding the irrigators’ share of 

the WCD overruns.  This revised option would see some of the Council’s debt, and the 

irrigators’ debt in relation to cost overruns, held in Waimea Water Limited (WWL). This debt 

would be serviced through the WWL water charges to the Council and Waimea Irrigators 

Limited (WIL).  The Council acknowledged that the availability of this option was dependent 

on the majority of WIL shareholders agreeing to it and that this would not be known until 3 

June 2021.   

4.7 At the same meeting, the Council considered a default option, in case the WIL shareholders 

did not agree to Revised Option A.  The Council agreed that Option D was the default 

option, which is a new targeted rate solely on irrigators for the full irrigator share with no 

general rate contribution.  

4.8 Revised Option A and Option D have different implications for rates revenue increases and 

net debt. 

4.9 The Council is due to consider the outcome of the negotiations on Revised Option A through 

the Waimea Community Dam – Funding and Negotiations Update report at this meeting.  

The outcome of the negotiations will determine whether Revised Option A proceeds or if the 

Council needs to default to Option D.  Which option proceeds is likely to influence the 

Council’s decision on where to set the financial caps for inclusion in its final Financial 

Strategy 2021-2031 and LTP 2021-2031. 

Revised Option A Financial Cap Scenario 
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4.10 If the Council’s decision on funding the irrigators’ share of the Waimea Community Dam 

overruns is Revised Option A, the projected rates revenue increase levels and 

recommended caps are as follows: 

Table 2: Rates Revenue Increases allowing for Revised Option A 

 2021/ 

2022 

2022/ 

2023 

2023/ 

2024 

2024/ 

2025 

2025/ 

2026 

2026/ 

2027 

2027/ 

2028 

2028/ 

2029 

2029/ 

2030 

2030/ 

2031 

Projected Rates 

Increases 

4.39% 4.19% 4.04% 7.08% 6.64% 4.20% 1.95% 2.89% 4.52% 3.08% 

Recommended 

Cap Level 

4.5% 4.5% 4.5% 7.0% 7.0% 4.5% 4.5% 4.5% 4.5% 4.5% 

4.11 These rates limits are consistent with those consulted on through the Long Term Plan 

Consultation Document, except the first two years are slightly lower than those consulted on.  

4.12 Staff note that the recommended cap in lower than the modelled rates revenue increase in 

Year 4 and Year 9.  Staff could moderate the rates impact in Years 4 and 9 to remain within 

the consulted cap by using the Council reserves if instructed.  Staff have recommended the 

caps be retained as consulted expecting that the Council chose this option.  

4.13 Under Revised Option A, the projected net debt levels as follows: 

Table 3: Net Debt allowing for Revised Option A 

 2021/ 

2022 

2022/ 

2023 

2023/ 

2024 

2024/ 

2025 

2025/ 

2026 

2026/ 

2027 

2027/ 

2028 

2028/ 

2029 

2029/ 

2030 

2030/ 

2031 

Projected Net 

Debt level $m 

229.6 230.9 249.0 248.1 239.0 233.4 227.8 235.4 235.5 233.8 

4.14 Staff recommend that in this scenario the net debt cap be set at $250 million in the Financial 

Strategy 2021-2031. This net debt cap is lower than the cap consulted on through the LTP 

Consultation Document.  

4.15 Please note the figure are above are indicative. 

Option D Financial Cap Scenario 

4.16 If agreement is not reached on Revised Option A to fund the irrigators’ share of the Waimea 

Community Dam overruns, then the default position will be Option D.  Under Option D the 

projected rates revenue increase levels and recommended rates caps are as follows: 

Table 4: Rates Revenue Increases allowing for Option D 

 2021/ 

2022 

2022/ 

2023 

2023/ 

2024 

2024/ 

2025 

2025/ 

2026 

2026/ 

2027 

2027/ 

2028 

2028/ 

2029 

2029/ 

2030 

2030/ 

2031 

Projected Rates 

Increases 
4.44% 4.51% 4.50% 7.13% 6.66% 4.09% 2.00% 2.84% 4.53% 3.03% 

Recommended 

Cap Level 

4.5% 4.55% 4.5% 7.0% 7.0% 4.5% 4.5% 4.5% 4.5% 4.5% 
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4.17 These rates limits are consistent with those consulted on through the LTP Consultation 

Document, except the first two years are slightly lower than those consulted on. 

4.18 Staff note that the recommended cap in lower than the modelled rates revenue increase in 

Year 4 and Year 9.  Staff could moderate the rates impact in Years 4 and 9 to remain within 

the consulted cap by using the Council reserves if instructed.  Staff have recommended the 

caps be retained as consulted expecting that the Council chose this option.  

4.19 If Option D proceeds, the projected net debt levels are as follows: 

Table 5: Net Debt allowing for Option D 

 2021/ 

2022 

2022/ 

2023 

2023/ 

2024 

2024/ 

2025 

2025/ 

2026 

2026/ 

2027 

2027/ 

2028 

2028/ 

2029 

2029/ 

2030 

2023/ 

2023 

Projected Net 

Debt level $m 
235.2 266.0 283.4 282.3 272.1 265.6 257.41 263.8 263.3 260.6 

4.20 Staff recommend that in this scenario the net debt cap be set at $285 million in the Financial 

Strategy 2021-2031.  This net debt cap is an increase on the cap consulted on through the 

LTP Consultation Document.  

4.21 Tables 2, 3, 4 and 5 above will be subject to change if the Council agrees to make further 

budget or funding changes. 

4.22 Please note the figure are above are indicative. 

 

5 Options 

5.1 The options are outlined in Table 6. 

Table 6: Options 

 Option Advantage  Disadvantage  

1. The Council agrees its 

rates revenue increase 

caps and net debt caps 

at this meeting. 

The Council will have 

clearly determined its 

financial caps for the LTP 

2021-2031. 

Staff can draft the 

Financial Strategy 2021-

2031 and LTP 2021-2031 

ahead of adoption on 30 

June 2021. 

No notable disadvantages. 

2. The Council defers its 

decision on the rates 

revenue increase caps 

and net debt caps to 

the Full Council 

meeting on 30 June 

2021. 

The Council can consider 

this matter over a longer 

time period. 

The Financial Strategy 2021-

2031 and LTP 2021-2031 

must be adopted on 30 June 

2021.  Delaying the decision 

could increase the scale of 

last minute changes required 

to finalise the LTP document. 

Any changes at 30 June 
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 Option Advantage  Disadvantage  

meeting are likely to make it 

difficult for Council to adopt 

the LTP and strike the rates 

for the 2021/2022 year. 

5.2 Staff recommend Option 1.    

  

6 Strategy and Risks 

6.1 The financial caps in the Financial Strategy provide the broad financial envelope for the LTP 

2021-2031 and subsequent Annual Plans.  The Council has considered the level of its 

financial caps in parallel with its decisions on the proposed programme and levels of service 

in its LTP 2021-2031, including arrangements to fund the cost overruns for the Waimea 

Community Dam. 

 

7 Policy / Legal Requirements / Plan 

7.1 The Council is required, as part of its LTP, to prepare and adopt a financial strategy under 

section 101A of the Local Government Act 2002 (LGA).  Amongst other requirements, under 

clause 101A(3)(b) the financial strategy must include quantified limits on rate increases and 

borrowing. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 This report does not seek budget changes that would impact on the project rates increase or 

net debt.  The Council is being asked to make a policy decision on the financial caps. 

 

9 Significance and Engagement 

9.1 Overall the decision on the level of the financial caps is considered to be of medium to high 

significance.  This decision is closely linked to the multiple other decisions that the Council 

has made on the LTP 2021-2031 and Revenue and Financing Policy through its 

deliberations meeting and through the other related reports on the agenda for this meeting.  

The Council has carried out consultation on the financial caps and the funding of the 

irrigators’ share of the Waimea Community Dam overruns through the Special Consultative 

Procedure on the LTP Consultation Document.  It also carried out concurrent consultation on 

the Revenue and Financing Policy.  No further consultation is required to make the decisions 

sought in this report. 

  Table 7: Level of Significance 
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Issue 

Level of 

Significance 
Explanation of Assessment 

1.

 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 

Medium/High In general there is a medium to high level 

of public interest in Council’s level of rates 

and debt.  60 submissions were received 

on the Financial Strategy in the recent 

consultation. 

2.

 

Are there impacts on the 

social, economic, 

environmental or cultural 

aspects of well-being of the 

community in the present or 

future? 

Medium The level of the financial caps has the 

potential to affect multiple aspects of 

community well-being either through the 

level of rates required from ratepayers 

and/or the ability of the Council to fund a 

range of projects and activities.  

3.

 

Is there a significant impact 

arising from duration of the 

effects from the decision? 

Medium The level of the financial caps are 

considered on a three yearly basis as part 

of the LTP process.  

4.

 

Does this activity contribute or 

detract from one of the goals 

in the Tasman Climate Action 

Plan 2019? 

Low Responding to Climate Change was one 

of the key choices in the consultation 

document. The financial caps provide for 

the Council’s planned actions on climate 

change. 

5.

 

Does the decision relate to a 

strategic asset?  

N/A  

6.

 

Does the decision create a 

substantial change in the level 

of service provided by 

Council? 

Low The financial caps provide for the 

Council’s planned levels of service in the 

LTP.  

7.

 

Does the decision 

substantially affect debt, rates 

or Council finances in any one 

year or more of the LTP? 

Medium The decision directly affects Council 

projected debt and rates. Actual rates and 

debt levels are impacted by a range of 

factors. 

8.

 

Does the decision involve the 

sale of a substantial proportion 

or controlling interest in a 

CCO / CCTO? 

N/A   

9.

 

Does the decision involve 

entry into a private sector 

partnership or contract to carry 

out the deliver on any Council 

group of activities? 

N/A   

1

0

.

 

Does the decision involve 

Council exiting from or 

entering into a group of 

activities?   

N/A   

https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
https://tasmandc.sharepoint.com/sites/climatechge/Leadership/Decision%20Making%20and%20Reporting/Tasman%20Climate%20Action%20Plan%202019%20(final).pdf
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Issue 

Level of 

Significance 
Explanation of Assessment 

1

1

.

 

Does the proposal require 

inclusion of Māori in the 

decision making process 

(under s81 of the LGA)? 

N/A   

 

10 Conclusion 

10.1 The Council will be able to decide on the rates revenue increase caps and net debt caps at 

this meeting, on the basis that it will know the outcome of the decisions relating to the 

following matter: 

 Whether the Council proceeds with Revised Option A or Option D for the irrigators’ 

share of the Waimea Community Dam cost overruns.  To be considered through the 

separate Waimea Community Dam – Funding and Negotiations Update report on the 

agenda for this meeting. 

  

11 Next Steps / Timeline 

11.1 The financial caps in the Financial Strategy will inform the drafting of the final LTP 2021-

2031 documents. 

11.2 The final LTP 2021-2031 is due to be adopted at the 30 June 2021 Council meeting. 

 

Attachments 

Nil 
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9 CONFIDENTIAL SESSION 

9.1 Procedural motion to exclude the public 

The following motion is submitted for consideration: 

That the public be excluded from the following part(s) of the proceedings of this meeting. 

The general subject of each matter to be considered while the public is excluded, the 

reason for passing this resolution in relation to each matter, and the specific grounds 

under section 48(1) of the Local Government Official Information and Meetings Act 1987 for 

the passing of this resolution follows. 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 

Information and Meetings Act 1987 and the particular interest or interests protected by 

section 6 or section 7 of that Act which would be prejudiced by the holding of the whole or 

relevant part of the proceedings of the meeting in public, as follows: 

 

9.2 Waimea Community Dam - Nelson City Council Funding Agreement 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(i) - The withholding of the 

information is necessary to enable 

the local authority to carry on, 

without prejudice or disadvantage, 

negotiations (including 

commercial and industrial 

negotiations). 

 

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

 

9.3 Waimea Community Dam - Cost Overrun Agreements - Confidential 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(g) - The withholding of the 

information is necessary to 

maintain legal professional 

privilege. 

 

s7(2)(i) - The withholding of the 

information is necessary to enable 

the local authority to carry on, 

without prejudice or disadvantage, 

negotiations (including 

commercial and industrial 

negotiations). 

 

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

 


