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1 OPENING, WELCOME 
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Recommendation 

That apologies be accepted. 

 

3 DECLARATIONS OF INTEREST 
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5 PRESENTATIONS 
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7 CONFIDENTIAL SESSION 
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6 REPORTS 

6.1  GOLDEN BAY GRANDSTAND   

Decision Required  

Report To: Full Council 

Meeting Date: 19 March 2020 

Report Author: Janine Dowding, Chief Executive Officer; Susan Edwards, Community 

Development Manager; Dennis Bush-King, Environment and Planning 

Manager  

Report Number: RCN20-03-1 

  

 

1 Summary  

1.1 The Council has been engaged in discussions with representatives of the Golden Bay 

Grandstand Trust (the Trust) and the Golden Bay Agricultural & Pastoral Association (A&P) 

for a number of months in an attempt to negotiate an outcome to the ongoing High Court 

proceedings (brought by the Trust and A&P against the Council). A suitable pause of the 

High Court proceedings has been agreed by the parties to the proceedings to enable those 

settlement discussions to continue and develop. 

1.2 To explore the possibility of resolving the litigation in relation to the Grandstand, the Council 

mandated a sub-group of Councillors to work alongside Council Officers to enter into 

settlement discussions with the Trust and A&P. Those discussions have been unsuccessful. 

1.3 Councillors have requested that, despite the existence of the on-going legal proceedings, 

the issue of the future of the Grandstand is considered in an open and public meeting as far 

as is reasonably possible. It is on that basis that Council Officers have prepared this report. 

However, this report has been prepared bearing in mind that: 

1.3.1 it is not possible to discuss the detail of the settlement discussions that have taken 

place between the Trust/A&P in a public context because the content of those 

settlement discussions have been agreed to be kept confidential and were carried out 

on a ‘without prejudice’ basis; and 

1.3.2 it is not possible to discuss the content of the legal advice obtained in relation to the 

on-going litigation in a public context because that advice is protected by legal 

privilege, which by its very nature is confidential. 

1.4 The Council has recently obtained an estimate for the cost to reinstate the Grandstand 

building to public use. In this report, Council is asked to consider: 

1.4.1 retaining ownership of the Grandstand building and Council funding the reinstatement 

of the Grandstand building to public use (within a specified time period); 

1.4.2 inviting interested community groups who are willing to work collaboratively and 

constructively with the Council to provide input into the reinstatement process, 

although the Council will retain control of the overall reinstatement process. It is hoped 
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that this might galvanise the community and reduce the amount of time it might 

otherwise take to fund and action the reinstatement works for the Grandstand;  

1.4.3 how the Council envisages that the A&P will be entitled to use the new Shared 

Recreation Facility and the grounds for the purpose of its annual A&P show; and 

1.4.4 creating a new Committee of Council, to be known as the “Golden Bay Recreation 

Park Management Committee” which would exist to manage the grounds at the 

Golden Bay Shared Recreation Park.  

1.5 In considering the above matters, the Council will need to consider the rights of the A&P 

under the Reserves and Other Lands Disposal Act 1959 (ROLD Act 1959). 

2 Draft Resolution 

 

That the Full Council  

1. receives the Golden Bay Grandstand Report [RCN20-03-1];  

Grandstand Reinstatement 

2. receives the Golden Bay Grandstand Strengthening Design Features Report dated 

11 February 2020 (the Engineer Report);   

3. acknowledges the estimated cost of reinstatement of the Grandstand to public use 

in accordance with the Engineer Report is stated to be $930,000 plus GST;  

4. notes that the cost estimate referred to at paragraph 3 above does not include 

provision for future escalations in building costs and that the costs could be 

higher or lower depending on matters that have not been covered (for example, 

any resource consent to seek dispensation from additional parking) or other items 

that could be amended (e.g. provision of toilets);  

5. acknowledges that without prejudice settlement discussions between the Council 

and the Trust and A&P have not resulted in a successful outcome and instructs 

Council Officers to withdraw from current settlement discussions;  

6. agrees to retain the Grandstand in the Council ownership; 

7. agrees to fund the reinstatement of the Grandstand to public use in accordance 

with the Engineer Report ( subject to paragraphs 4, 8 and 10);  

8. acknowledges that the Engineer Report was commissioned for the purpose of 

obtaining a cost estimate for the building works necessary to bring the 

Grandstand back to a standard capable of safe public use. The scope of works will 

be finalised when detailed design plans, specifications and reports for the 

requisite building consent and resource consent applications have been prepared;  

9. instructs Council Officers to retain responsibility for the process of reinstatement 

of the Grandstand to ensure that the reinstatement will occur in accordance with 

the Council’s policies and safeguards (such as Health & Safety considerations); 

10. acknowledges that the building work required to reinstate the Grandstand to 

public use will begin within three years of the date of this report conditional on: 

obtaining all necessary consents to meet statutory obligations under the Building 

Act and Resource Management Act; plus any authority that may be necessary 



Tasman District Council Full Council Agenda – 19 March 2020 

 

 

Agenda Page 7 
 

It
e
m

 6
.1

 

from HNZPT; and on the discontinuance of the High Court proceedings brought by 

the Trust and A&P no later than 30 May 2020; 

11. instructs Council Officers to invite proposals from the community to work 

constructively with the Council to raise funds and otherwise contribute to the 

reinstatement of the Grandstand; 

12. notes that: 

a) the mechanism for funding of the costs of the Grandstand reinstatement to 

public use has yet to be decided, and this will be consulted on with the 

community as part of the Council’s Long Term Plan 2021-2031 process;  

b) possible funding options include a targeted rate to the Golden Bay 

Community, use of the general rate or use of the District Facilities Rate; 

c) the more assistance and support that is received from the Golden Bay 

Community, the quicker the outcome of a functioning Grandstand will be 

achieved and this may also take the building beyond a functioning standard to 

a full restoration; and 

d) in accordance with paragraph 7 above, the Council has only committed to fund 

restoration of the Grandstand to the standard required for public use standard.  

A&P Use Rights of Buildings & Grounds on the Golden Bay Recreation Park 

13. approves: 

a) the A&P be entitled to free use of the grounds at the Recreation Park for ten days 

(including Show Day) for the purpose of setting up, running and disassembling 

the Golden Bay A&P Show each year;  

b) the A&P be entitled to free use of the NBS Stadium for seven days (including 

Show Day) for the purpose of setting up, running and disassembling the Golden 

Bay A&P Show each year;  

c) the A&P be entitled to free use of the clubrooms for two days (including Show 

Day) for the purpose of setting up, running and disassembling the Golden Bay 

A&P Show each year;  

d) the A&P be entitled to free use of the community room and bar for one day (i.e. 

Show Day) each year for the running the Golden Bay A&P Show each year; 

e) the A&P be entitled to free use of the showers and toilets in the Shared recreation 

facility for two days (including Show Day) for the purpose of setting up, running 

and disassembling the Golden Bay A&P Show each year; and 

f) the A&P be entitled to free use of the Fresh Choice kitchen in the Shared 

Recreation Facility for two days (including Show Day) for the purpose of setting 

up, running and disassembling the Golden Bay A&P Show each year; 

14. acknowledges that that the A&P has traditionally used the Brownies Inn on Show 

Day. Brownie’s Inn is currently leased to a third party, however, the Council will 

use best endeavours to include provision for the A&P to use the building free of 

charge on Show Day;  
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15. acknowledges that if the Grandstand is reinstated to a standard capable of safe 

public use, the A&P will have free use of the Grandstand building for one day i.e. 

Show Day each year; 

16. acknowledges that the A&P is entitled to free use of the facilities in the Golden 

Bay Recreation Park as outlined in paragraphs 13, 14 and 15 above, but it is 

further noted there will be other minor costs associated with the A&P’s use of the 

Recreation Park, such as staffing costs, laying of carpet tiles to protect the floor in 

the NBS Stadium, electricity, etc.) which it is expected that the A&P will cover;  

17. notes that the A&P will be required to accept the standard terms and conditions of 

hire of the Shared Recreation Facilities in the ordinary course (including, amongst 

other things, accepting health and safety obligations for its own event and 

ensuring adequate insurance is in place);  

18. approves the appointment of a committee to be known as the ‘Golden Bay 

Recreation Park Management Committee to manage the land detailed in s.18(7) of 

the ROLD Act 1959; 

19. 19.notes that the Golden Bay Recreation Park Management Committee should 

consist of: 

a) two elected members appointed by the Tasman District Council;  

b) one person appointed by the Tasman District Council on recommendation of A&P; 

and 

c) other persons, not exceeding four in number as the Tasman District Council may 

from time to time appoint as nominees of other sporting bodies in the Takaka 

District; 

20. notes that if the legal action is not withdrawn: 

a) the Council will reserve its position on costs in all respects; and  

b) the associated financial outlay will likely compromise any further work on the 

Grandstand;   

21. notes the significance assessment in section 10 of this report, the extent to which 

community views are known, and the circumstances which make it impracticable 

to engage further with the community at this time.  There will be further 

consultation at the time of the Long Term Plan 2021-2031 as set out in the report; 

and 

22. agrees that the progress of this matter will be formally reviewed by the Council 

prior to consultation on the Long Term Plan 2021-2031, and the Council reserves 

the right to reconsider any of the commitments made above. 
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3 Purpose of the Report 

3.1 The purpose of this Report is to: 

3.1.1 seek approval from the Council for a proposed way forward to work constructively to 

ensure the future of the Grandstand; 

3.1.2 ask Council to consider and confirm its commitment with respect to the A&P’s use of 

the facilities and grounds at the Golden Bay Recreation Park; and 

3.1.3 consider the formation of a committee to oversee certain aspects of the Golden Bay 

Recreation Park. 

 

4 Background and Discussion 

4.1 In 1959, the A&P (and the now defunct Takaka Athletic and Cycling Club) gave land (and 

buildings) on which the Grandstand is currently located in Takaka to the Golden Bay County 

Council (which amalgamated with the Tasman District Council in 1989). The land and 

buildings were given to the Golden Bay County Council subject to certain conditions, 

including preserving certain use rights for those organisations over the lands into the future. 

The conditions were codified in what is known as the Reserves and Other Lands Disposal 

Act 1959 (the ROLD Act). 

4.2 In 2010, the Council and the Golden Bay community started to work on designing and 

planning a new multi-purpose recreation facility on the site. Over a number of years, the 

Council worked (via a working group) with the community to scope and refine the design and 

plans for the new recreation facility. The Golden Bay community provided a proportion of the 

funds for the project to go ahead. For a number of reasons, the design of the new sports 

facility included the demolition of the Grandstand and ancillary buildings (specifically the rear 

lean to, rugby clubrooms and squash court). 

4.3 The Council first considered a proposal to demolish the Grandstand (and a nearby building, 

the Produce Booth) in a February 2013 feasibility study for the new multi-purpose facility. 

That study identified a lack of adequate facilities (clubrooms, toilets, showers, storage, 

security, social space, indoor courts and access) as relevant factors in the Grandstand’s 

demolition. The earthquake risks associated with the Grandstand building were also known 

at that time. The Council further approved the demolition when it approved concept plans for 

the new facility on 13 February 2014, and, again in 2015 when the Tenders Panel accepted 

the contract for construction of the new facility and demolition of the Grandstand and 

Produce Booth.  

4.4 Once the new facility was under construction in 2016, a range of other issues concerning the 

Grandstand’s future was considered by the Council (when re-affirming the decision to 

demolish the Grandstand). The new Shared Recreation Facility was built on the land 

adjacent to the Grandstand in accordance with the plans, and opened to the public in 2017.   

2017 Environment Court Proceedings 

4.5 Before the Grandstand was demolished, however, legal proceedings were brought by the 

Trust against the Council and Heritage New Zealand Pouhere Taonga (HNZPT) in the 

Environment Court.  The Trust sought to appeal an archaeological authority issued by 

HNZPT and to seek an enforcement order to prevent demolition of the Grandstand. The 
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Environment Court issued its decision in June 2017 and found in the Council’s favour and 

the Trust’s case was dismissed. 

4.6 Both prior to and following the Environment Court decision, the Council invited restoration 

proposals and worked with the Trust and other relevant bodies, including the Golden Bay 

Grand Stand Restoration Society (the Society), the A&P and the GBSRF Inc. The aim was 

to find a workable cost effective solution to enable the preservation and restoration of the 

Grandstand (or the most valued parts of it), or relocation of the upper portion of the 

Grandstand to an alternative site (with the remainder of the Grandstand being demolished). 

This was not successful because agreement could not be reached between the parties.  

2018 High Court Proceedings 

4.7 In June 2018, the Council was served with High Court proceedings brought by the Trust 

and the A&P seeking:  

4.7.1 judicial review of the Council’s earlier decisions to demolish the Grandstand; 

4.7.2 a declaration as to meaning of the ROLD Act; and 

4.7.3 interim relief (an injunction) preventing demolition of the Grandstand until the Judicial 

Review was determined. 

4.8 At an initial hearing, the Judge granted the Trust and A&P’s request for interim relief, (which 

the Council had indicated it would agree to). This prevents the Council from demolishing the 

Grandstand until the case has proceeded fully through the legal process and a final 

judgment on the substantive issues given by the Court.   

Revocation of Earlier Demolition Decisions 

4.9 On 28 June 2018, (and after the Court made the decision to grant interim relief to the 

Trust/A&P in the High Court proceedings) the Council considered a Notice of Motion to 

rescind its 24 May 2018 decision to demolish the Grandstand. The Notice of Motion was 

passed, and the Council did rescind the earlier demolition decision. In doing so, the Council 

invited the Society, the Trust (or any other entity) to apply for a lease of the Grandstand 

building under the Reserves Act 1977. Such a lease was offered on an “as is, where is” 

basis, and the Council agreed that the remaining funds allocated for demolition would be 

made available to the successful lessee for restoration works. 

4.10 In revoking its demolition decision on 28 June 2018, Councillors have confirmed that they 

believed that this action would bring about resolution of the High Court proceedings. It did 

not, and to date, whilst two expressions of interest for a lease were initially received, 

ultimately no applications for a lease of the Grandstand have been received by the Council 

from any entity. 

Earthquake-prone status of the Grandstand 

4.11 An initial seismic assessment for the Grandstand was received from WSP Opus dated 10 

January 2019.  This concluded the building had a seismic rating of 15%NBS (IL3) (“New 

Building Standard”), and was therefore below the threshold of <34%NBS (meaning the 

building was potentially earthquake-prone).  This prompted the Territorial Authority to issue a 

formal earthquake-prone building notice, under s133AL of the Building Act 2004, dated 29 

January 2019.  The report from WSP Opus went onto state that they believed the 

Grandstand was not fit for purpose in its current state. 

 



Tasman District Council Full Council Agenda – 19 March 2020 

 

 

Agenda Page 11 
 

It
e
m

 6
.1

 

Ongoing Settlement Discussions 

4.12 The fact that settlement discussions have been taking place between the Trust/A&P and the 

Council has been discussed publicly by the Trust/A&P. Please see Appendix 1 which 

includes an advert placed by the A&P in the Golden Bay Weekly on 1 November 2019 

advising the Golden Bay community that settlement negotiations were ongoing. There is 

also attached in Appendix 2 an extract from the letters section from GB Weekly dated 17 

January 2020 whereby the Golden Bay Grand Stand Community Trust reference settlement 

discussions. 

4.13 The Council has diverted extensive resources over a long period to settlement discussions 

with the aim of resolving the dispute. The settlement discussions to date have been 

extensive and have involved both: 

4.14 a significant spend by Council of $75,000 plus GST on external lawyers in failed 

settlement discussion costs; and 

4.15 a huge diversion of senior level management time within the Council, to such a extent 

that is unquestionably disproportionate to the issues. 

4.16 From mid-2019 onwards, Council had mandated a smaller sub-group of Councillors (the 

“Councillor Negotiating Team”) to work alongside Council officers to explore a way forward 

that might draw an end to the High Court litigation.  

4.17 The Councillor Negotiating Team have now, reluctantly, reached the view that continued 

settlement discussions have no reasonable prospect of success, and consequently, any 

continued expenditure of time and/or money to settlement discussions in the present 

circumstances cannot be justified as prudent stewardship of the District’s resources. Council 

officers share this view. Councillors should be mindful that, if they wish to understand more 

about why the Councillor Negotiating Team have formed the view that they have, it will be 

necessary to have that discussion “in-committee” given the confidential nature of the 

discussions. 

4.18 The remainder of this report concentrates on a proposed way forward. 

The Grandstand - 2020 and Beyond 

Engineers Report 

4.19 Towards the end of 2019, the Council instructed WSP Opus to prepare a design report to 

use as a basis for instructing a quantity surveyor to estimate the cost of reinstating the 

Grandstand building to public use. The report was prepared on the basis of project specific 

Terms or Reference drafted by Staff, which the Trust/A&P had input on as part of the 

negotiations. The WSP final report is headed “Golden Bay Grandstand Strengthening 

Design Features Report – Option B-IL2” is dated 11 February 2020 and is attached in 

Appendix 3.   

4.20 In summary, the report was commissioned on the basis of the following assumptions: 

4.20.1 the Grandstand structure be seismically strengthened to >33%NBS for an IL2 

building (i.e. capable of holding less than 300 people, even though the building 

currently has an occupancy capacity of over 300 which would make it an IL3 

building.  Upgrading to an IL3 building would cost more).  The reduction in the 

occupant load is based on removing some of the existing bleachers in the high 

level seating area, and restrict access for people standing in the resultant vacant 

space created. 
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4.20.2 the rugby clubrooms, old squash court and rear lean-to would be removed; and 

4.20.3 the Grandstand would be reinstated to a safe level suitable for public use (but 

not necessarily to a full heritage restoration). 

4.21 Other options of the rugby clubrooms remaining, and also the reinstatement to an IL3 

building, were also considered and costed, but the remainder of this report 

concentrates on the costing based on the above assumptions as the preferred model. 

4.22 A subsequent Quantity Surveyor’s Report (prepared using the design in the 

aforementioned engineers report as part of the “without prejudice” negotiations) has 

confirmed that the estimated cost for reinstating the Grandstand to safe public use, in 

accordance with the engineer’s report, is approximately $930,000 plus GST.  

4.23 Council officers have reviewed the engineers report and cost estimates and are 

broadly satisfied that it is a reasonable estimate of the likely cost of the reinstatement 

of the Grandstand building (this is based on current construction costs but it does not 

include a figure for escalation of building materials and so the overall cost is 

considered a good estimate based on an imminent rebuild) 

4.24 This is notwithstanding the fact that Council Officers have also sought clarification on a 

relatively small number of other items in the cost plan, but these are not thought to be 

significant, at this stage, in terms of increasing the overall cost estimate (e.g. removal 

of the asbestos cladding to the North East elevation of the Grandstand at a high level. 

4.25 It is important to note that some cost savings might be able to be made by making 

small tweaks to the design as outlined in the engineers report. For example, Council 

officers have indicated that it might be possible to reduce the number of toilets 

required to be within the Grandstand building from nine down to three. However, no 

allowance has been made for a resource consent seeking dispensation from parking 

standards, or the preparation of the amended plans, specifications and reports for the 

existing building consent (BC 160058) for the Golden Bay Recreation Centre (a formal 

amendment application is necessary to show the retention of the Grandstand). The 

result might see some cost saving but in terms of the big picture overall, the estimate 

of $930,000 plus GST is a reasonable and realistic estimate of cost to use as a basis 

for considering Council’s next steps based on today’s costs. 

Proposed Way forward 

4.26 The Councillor Negotiating Team considers that the Council should be focusing its 

efforts at resolution of the issue of the future of the Grandstand (and the A&P’s use 

rights of the Golden Bay Recreation Park) in a different, more constructive direction. 

Exhaustive efforts from a large number of people in the current process have not 

yielded a successful outcome, and the Councillor Negotiating Team considers a 

different approach is desirable in the best interests of the Golden Bay Community (and 

the wider District for reasons considered in detail below). 

4.27 Council is asked to consider taking ownership of the process and cost of reinstating 

the Grandstand to public use into its own hands, whilst inviting the wider Golden Bay 

community to work constructively with them to facilitate this happening. It is 

recommended that the decision to fund the Grandstand to public use is conditional on 

a small number of factors, such as obtaining the necessary consents and also on the 

litigation brought against the Council by the A&P/Trust being withdrawn within a 

certain time frame. 
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4.28 It is considered that there are many individuals/groups/entities within the Golden Bay 

community with an interest in securing the future of the Grandstand.  These groups 

have not felt willing or able to engage in finding a constructive solution given both the 

existence of the underlying litigation, and also the many unknowns and questions 

around the process and cost of the reinstatement process. 

4.29 If Council were to own and control the reinstatement process, including providing a 

funding commitment of the full amount of the funding required (estimated to be 

approximately $930,000 plus GST) within a certain time period, the wider Golden Bay 

community would be able to draw a line under the question over the future of the 

Grandstand (and in particular the possibility of demolition as an option).  That would 

encourage constructive contributions, in terms of fundraising efforts and otherwise, to 

the process in order to expedite the reinstatement. 

4.30 At the same time as making a decision to fund the reinstatement of the Grandstand to 

public use, the Council is asked to confirm: 

4.30.1 The extent to which the A&P may use the Golden Bay Recreation Park for the 

purposes of its annual Golden Bay A&P show; and 

4.30.2 Approve the formation of a Committee of Council called the Golden Bay 

Recreation Park Management Committee to provide oversight and 

recommendations to Council on the developments and capital works programme 

at the Golden Bay Recreation Park. The exact terms of reference for the 

Committee will be finalised shortly. 

4.31 With reference to paragraph 4.30.1, the detail of the proposed use of the Golden Bay 

Recreation Park facilities by the A&P Association are set out at paragraph 13(a)-(f), 14 

and 15 of the draft resolution attached to this Report, and for reasons of brevity, will 

not be repeated here. It is important to note, however, that Council officers consider 

that the use rights offered in the draft resolution are generous and go beyond the 

rights that the A&P had over the land and buildings when it was transferred to the 

Golden Bay County Council in 1959. For example, resolution 13(a) in this Report 

agrees to offer the A&P ten days free use of the grounds, whereas in 1959 they were 

only entitled to use of the land and buildings at the Recreation Park for the purpose of 

holding meetings (i.e. the A&P Show) which is held over two days each year, the offer 

of use of the land for 10 days without charge is therefore considered to exceed the 

obligations in s.18(3) of the ROLD Act. 

4.32 To be clear, the above view does not indicate any reticence by the Councillor 

Negotiating Team of the strength of its position in the underlying legal proceedings. It 

is the escalating costs of that litigation and the disproportionate amount of staff time 

that is diverted to these proceedings, (and, more particularly, the management time 

spent trying to find a resolution to those proceedings) that is of significant concern to 

the Councillor Negotiating Team.  

4.33 For the reasons outlined above, Council is asked to consider the options, advantages 

and disadvantages, and risks considered in detail below, and consider the draft 

resolutions specified in paragraph 2 of this report. 
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5 Options 

Option 1 – Continue Settlement Discussions 

5.1 Continued settlement discussions potentially remain an option. If a settlement were 

achievable, that would be an attractive option because it would have drawn a line 

under the adversarial legal process and instead focus parties in working collaboratively 

to secure a workable outcome. Given the level of effort and legal spend to date on 

failed settlement discussions, continued settlement discussions in the present form are 

not considered to be a cost effective, productive or prudent use of the Council 

resources. The amount of senior management time involved to date in the settlement 

process, has been disproportionate to the wider issues, and has diverted attention 

away from more pressing issues of wider significance for the whole District. There are 

benefits to Council of acting decisively to ensure this does not continue. 

Option 2 –  Wait for the outcome of the legal proceedings before making decisions 

around the future of the Grandstand 

5.2 The Council can reserve its decision to fund the reinstatement of the Grandstand until 

such time as the Court has provided guidance as to the extent of its legal obligations 

under the ROLD Act in so far as they relate to the Grandstand. The advantages of this 

course of action are: 

a) Concluding the settlement discussions will curb the diversion of disproportionate 

amounts of Councillor and staff time to trying to reach settlement. Instead enabling them 

to focus more widely on other projects of significance across the District; and 

b) The outcome of the legal proceedings might be that Council is not required to fund the 

reinstatement of the Grandstand to public use, and thus alleviating Council of the 

significant financial burden in the estimated sum of $930,000 plus GST in carrying out 

that work, plus also avoiding the use of Council staff resources to oversee and manage 

the reinstatement process of the Grandstand over a period of years. 

The disadvantages of this option include: 

c) On a simple level, the dispute over the future of the Grandstand has been going on for 

years, with still no resolution in sight. The Councillor Negotiating Team would prefer to 

focus on a constructive process to move forward with the Golden Bay Community to find 

solutions that will secure the future of the Grandstand. There can be no doubt that the 

continued debate around the future of the Grandstand to date has had a divisive effect 

on part of the Golden Bay community and Council, which the Councillor Negotiating 

Team would like to bring to an end; and  

d) Given the nature of the proceedings, it is unlikely that the outcome of the litigation will 

result in finality for the future of the Grandstand nor determine with finality how the 

associated ROLD Act rights and obligations will work in practice. Parties will make legal 

submissions to the Court, and then the Court will determine the precise scope and extent 

of the nature of the ROLD Act rights. The A&P and the Council will still need to work 

together to give effect to that Court decision. 
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Option 3 – Council retain ownership and control of the Grandstand and lead and fund 

the reinstatement process – recommended option 

5.3 An alternative option is for the Council to seek to work constructively with the wider 

Golden Bay community to secure the Grandstand’s future.  

5.4 As outlined, it is recommended that this could be done by the Council retaining 

ownership of the Grandstand and having responsibility and oversight of the 

reinstatement process to a basic level capable of public use within an achievable time-

frame (which has been suggested work to commence within four years from today’s 

date).  

5.5 The key considerations are: 

5.5.1 The mechanism of funding can be decided later, and in conjunction with consultation 

with the District in accordance with the Long Term Plan 2021-2031, but the 

fundamental point is that this course of action involves a funding commitment from the 

Council in a three year period of at least $930,000.00 plus GST; 

5.5.2 The potential mechanisms for funding this amount include a targeted rate, general rate 

or a surcharge on the District Facilities Rate;  

5.5.3 The above figure of $930,000 plus GST does not include a figure for escalating 

building costs, and so the longer the time it takes to secure the funding and do the 

work, the more the scope for costs increases. 

5.5.4 The Council could seek to work with the wider Golden Bay community who might be 

incentivised to assist in raising funds to get the Grandstand back to public use more 

quickly than the three year time frame currently specified for the building work to 

commence, to a higher standard than is currently envisaged (for example, to heritage 

restoration standard), and/or at a lower overall to Council. It is thought that this would 

be a positive development because it draws a line under the divisive nature of the 

dispute, and the whole Golden Bay community could be galvanised to contribute and 

offer support.  

5.5.5 The Shared Recreation Facility has not been granted a Code of Compliance 

certificate. That is because original design of the facility contemplated the demolition 

of the Grandstand and use of the land for carparking. The fact that the demolition has 

not yet occurred means that the Code of Compliance certificate cannot be issued in 

accordance with the existing building consent. This constrains the use of the facility, 

which is not a desirable long-term outcome for the Golden Bay community. By 

undertaking to obtain revised building consents and carry out the reinstatement work, 

the Council will enable a Code of Compliance certificate to be obtained. This course 

of action is the solution most likely to resolve this issue quickly and staff will look at 

ways to facilitate this sooner rather than later. 

5.5.6 There will be significant legal spend in defending the legal proceedings if the 

Trust/A&P decide to continue with the High Court litigation against the Council. It is 

hoped when the Council resolves to take ownership of the process of reinstating the 

Grandstand to public use itself, that the Trust and A&P might reconsider their 

decision to continue the High Court litigation, but ultimately this is a matter for the 

Trust/A&P and withdrawal is not guaranteed. It is recommended that the decision to 

find the Grandstand is conditional on the Trust/A&P withdrawing the litigation, and 

the draft resolutions have been prepared accordingly.  
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5.5.7 It is the Councillor Negotiating Team’s view that there can be little value in continuing 

the litigation, but naturally, that is a matter for the Trust/A&P to decide. If the legal 

proceedings can be avoided, it would mean that Council could divert the (not 

insignificant) funds that would otherwise be spent defending the litigation towards 

getting the Grandstand back to a level where it is capable of public use (although 

whether that actually happens is outside the Council’s control).  

5.5.8 If litigation does continue, Council would have to cover its own legal costs. 

5.5.9 This report has not covered the possibility of still removing the grandstand subject to 

the outcome of the Court proceedings and as provided for in the current building 

consent on the basis that it does not appear that the Council would support this 

outcome because of previous decisions. 

 

6 Strategy and Risks 

6.1 Any decision involving the future of the Grandstand carries risks whatever is decided. 

These risks have already been explained in great detail in the earlier reports of 9 June 

2016, 27 July 2017, 16 November 2017, 24 May 2018, 28 June 2018, 18 October 2018 

(confidential – in-committee report), 14 February 2019 (confidential – in committee 

report), 18 April 2019 (confidential-in committee report) and 1 August 2019 (confidential 

– in committee report). Councillors are reminded that the more recent reports (marked 

as confidential) involve accounts of confidential settlement discussions and legally 

privileged legal advice, and consequently are not capable of public discussion. 

6.2 The main risks of proceeding as advised are: 

6.2.1 an increase in the cost of building materials whilst decisions around the funding 

of the reinstatement may cause an escalation in the reinstatement price;  

6.2.2 the Trust/A&P may not be sufficiently satisfied with the outcome that they 

decide to continue with the High Court litigation (but to mitigate this risk, the 

draft resolution is worded on the basis that the Council’s decision to fund the 

reinstatement is conditional on the litigation being withdrawn); 

6.2.3 some individuals/groups within the Community would prefer that the funds 

committed to the Grandstand reinstatement to be spent elsewhere. However, 

there appears to be strong support for keeping the Grandstand within the 

Golden Bay community.  This support has been demonstrated to Council and 

evidenced by way of public forums at Full Council and the Golden Bay 

Community Board, written contact from individuals and support groups such as 

the Golden Bay Grandstand Restoration Society (not involved in the litigation) 

amongst others. 

6.3 The risks of continuing settlement discussions in the present circumstances where a 

realistic prospect of reaching agreement is deemed unlikely include: 

6.3.1 continued damage to goodwill between the Council and certain aspects of the 

Golden Bay Community as settlement discussions repeatedly break down; and 

6.3.2 diverting staff time away from other issues of significance to the District. 

6.4 The risks of deciding to postpone a decision on the future of the Grandstand until the 

outcome of the litigation is known include: 
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6.4.1 continued operation of the Shared Recreation Facility on a temporary certificate 

for public use and without a code of compliance certificate creates uncertainty and 

ongoing costs; 

6.4.2 delay in setting up the process and engaging with the wider Golden Bay 

community may result in increased costs of the reinstatement of the Grandstand; 

and 

6.4.3 continued division within the Golden Bay Community. 

 

7 Climate Change Impact Assessment 

 

Climate Change 

Consideration 

Assessment Explanation of Assessment 

Is this activity associated 

with one of the goals in the 

Council’s Climate Action 

Plan?   

No Not Applicable 

 

Will this decision affect the 

ability of Tasman District to 

proactively respond to the 

impacts of climate change?  

No 

 

No 

 

8 Policy / Legal Requirements / Plan 

8.1 Given the fact that this is an open report, which is publicly available, it is not possible to 

discuss in detail the content of the underlying legal proceedings and/or the risks 

associated with that one way or another.  

8.2 It is up to the Council to decide the extent to which the decision making and consultation 

principles in the Local Government Act 2002 are observed in any particular situation.  In 

doing so, it should take into account the extent to which the current views and 

preferences of persons who will or may be affected or have an interest in the decision 

are known to the Council. So there is no legal obligation to further consult in this case if 

Council considers it has a good understanding of community views on the Grandstand 

from previous consultations and representations from the community.  Given the extent 

of consultation and discussion on this matter over the years, staff consider that a 

decision on the reinstatement of the Grandstand can be made today without requiring 

consultation.  The decision does not require an amendment to the Long Term Plan.  

8.3 Council is not being asked to make a decision today on how the Grandstand 

reinstatement will be funded. It will be desirable to seek further input from the 

community, by way of public consultation, in order for Council to take into account the 

communities views on how this process should be funded. Staff recommend that this 

community consultation on funding will occur as part of the Long Term Plan 2021-2031 

process. 
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8.4 Councillors must remain aware of the on-going nature of the relationship of the A&P 

Association conveyed by s.18 ROLD Act 1959, which will exist regardless of the 

outcome of the court case.   

 

9 Consideration of Financial or Budgetary Implications 

9.1 The estimated cost of reinstating the Grandstand to public use is approximately 

$930,000 plus GST. 

9.2 These funds are currently unbudgeted, but will be able to be built into the budgets in 

accordance with the Long Term Plan 2021-2031 review. 

9.3 The exact mechanism of funding will not be determined until consultation with the 

community has occurred. 

9.4 The legal costs of any continued litigation are unbudgeted. Naturally, any continuation in 

the litigation will inhibit Council’s ability to expedite any work on the Grandstand and 

consequently the decision to fund the reinstatement is recommended to be conditional 

on the litigation being withdrawn. 

9.5 The financial cost of the continued diversion of Councillor and staff time on this issue 

must be considered. 

9.6 There is still some budget available to complete works associated with the Shared 

Recreation Facility which are necessary to complete parking and drainage works on this 

site. 

 

10 Significance and Engagement 

10.1 Overall, the decisions sought in this report are likely to be of moderate significance within the 

Golden Bay community, but of low significance across the wider District.  Council has 

already consulted extensively on the Grandstand issue and it has a good understanding of 

the views of the groups that seek to retain the Grandstand through the consultation, 

community representations and negotiations it has undertaken. Staff consider that the 

Council can rely on its understanding of the community views when making this decision.  If 

the Council agrees with this view, then it does not need to undertake further consultation 

prior to making the decisions sought in this report.  However, it will need to undertake public 

consultation at a later date on how the Grandstand upgrade will be funded.  Staff propose 

that this consultation will occur through the Long Term Plan 2021-2031 process.  
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Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 
Moderate in 

Golden Bay, 

low-moderate 

in the rest of 

the District 

Some members of the public in Golden 

Bay have a high degree of public interest 

in the future of the Grandstand. There 

does not seem to be much interest in the 

matter from elsewhere in the district. This 

might change when the full cost of 

reinstating the Grandstand is known. 

Is there a significant impact 

arising from duration of the 

effects from the decision? 
Moderate 

The costs and implication of funding the 

Grandstand would be ongoing. 

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 

Low 

The Grandstand is not a strategic asset in 

the Council’s Significance and 

Engagement Policy. 

Does the decision create a 

substantial change in the level 

of service provided by Council? 
Low 

This matter does not affect Council’s 

stated levels of service. 

Does the proposal, activity or 

decision substantially affect 

debt, rates or Council finances 

in any one year or more of the 

LTP? 

Moderate 

The exact mechanism of funding of the 

Grandstand it not being decided at this 

stage, but it is clear that the amount of 

money in issue could affect debt/rates and 

Council finances. 

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

No Not applicable. 

Does the proposal or decision 

involve entry into a private 

sector partnership or contract to 

carry out the deliver on any 

Council group of activities? 

N/A  

Does the proposal or decision 

involve Council exiting from or 

entering into a group of 

activities?   

N/A  

Does the proposal require 

inclusion of Māori in the 

decision making process 

(consistent with s81 of the 

LGA)? 

Low 

The decision on the upgrade of the 

grandstand is unlikely to be of particular 

interest to Māori. However, Māori may 

need to be consulted on the design for the 

upgrade if a Heritage NZ consent is 

required for the upgrade.  
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11 Conclusion 

11.1 For all the reasons outlined in this report, there is no course of action that does not include 

risks for Council, and/or the possibility of future challenge. 

11.2 The Councillor Negotiating Team recommends that Council take steps to work proactively 

with the Community to secure the future of the Grandstand.  

 

12 Next Steps / Timeline 

12.1 The decision on how to fund the reinstatement of the Grandstand will be fed into the Long 

Term Plan 2021-2031 process. 

12.2 Decisions around budgeting will take place in consultation with the community through the 

Long Term Plan process. 

12.3 Council officers will liaise with the Golden Bay community to invite funding contributions. 

12.4 The reinstatement of the Grandstand building will need to commence within the time frame 

specified in the resolution. 

12.5 The litigation must be withdrawn by the end date specified in the resolution for the funding of 

the reinstatement of the Grandstand to materialise. 

 
 

13 Attachments 

1.  Appendix 1 - Extract from Golden Bay Weekly, Dated 1 November, Page 10 21 

2.  Appendix 2 - Extract from Golden Bay Weekly, Dated 17 Janruary, Page 4 23 

3.  Appendix 3 - Grandstand Design Features Report 25 
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