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AGENDA 

1 OPENING, WELCOME 

2 APOLOGIES AND LEAVE OF ABSENCE   
 

Recommendation 

That apologies be accepted. 

 

3 PUBLIC FORUM 

4 DECLARATIONS OF INTEREST 

5 LATE ITEMS 

6 CONFIRMATION OF MINUTES 

 

That the minutes of the Environment and Planning Committee meeting held on Thursday, 

26 July 2018, be confirmed as a true and correct record of the meeting. 

  

7 REPORTS OF COMMITTEE 

Nil  

8 PRESENTATIONS 

8.1 Rural Connectivity Group Presentation to Environment and Planning Committee 5  

9 REPORTS 

9.1 Gambling Venues Policy Review ....................................................................... 23 

9.2 Review of Control of Liquor in Public Places Bylaw............................................ 57 

9.3 Dog Control Act Section 10A Report ................................................................ 115 

9.4 Environment and Planning Manager's Report .................................................. 119 

9.5 Environment and Planning Committee Chair's Report 6 September 2018........ 159   
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8 PRESENTATIONS 

8.1 RURAL CONNECTIVITY GROUP PRESENTATION TO ENVIRONMENT AND PLANNING 

COMMITTEE   

Information Only - No Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 6 September 2018 

Report Author: Glenda Crichton, Executive Assistant - Environment & Planning 

Report Number: REP18-09-07 

File Reference:   

  

 

PRESENTATION 

The Engagement Manager of Rural Connectivity Group (Caitlin Metz) will make a presentation to 

the Environment and Planning Committee.  The Group is rolling out the Government’s Rural 

Broadband Initiative Phase 2 and the Mobile Black Spots Programme.  Ms Metz will outline the 

programmes of work and the specific plans for the Tasman District. 

 

The presentation is attached. 

 
 

      

Appendices 

1.  Attachment 1 - Rural Connectivity Group's Presentation to EPC 7 
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9 REPORTS 

9.1 GAMBLING VENUES POLICY REVIEW   

Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 6 September 2018 

Report Author: Graham Caradus, Co-ordinator Environmental Health 

Report Number: REP18-09-1 

File Reference: E503 

  

 

1 Summary  

1.1 This report details the steps required for the Environment & Planning Committee to review 

the current Gambling Venues Policy. 

1.2 Council is obliged by statue to have a Gambling Venues Policy and to review it every three 

 years.  This report initiates a review one year ahead of that three yearly deadline.  At the 

 time of the last review in September 2016, The Environment and Planning Committee 

 requested that this matter be brought back within two years. 

1.3 The Council may review the Policy and leave it unchanged, or it may amend or replace the 

 Policy.   

1.4 During the review process the statutes require the Council to have regard to the social 

 impact of gambling.    

1.5 The current policy for non-casino gaming machines is based on a “capped” number of 

gaming machines and has been ‘fit for purpose’, but is now well out of date when compared 

to the number of gaming machines in the district.  The current policy for New Zealand 

Racing Board venues is unrestricted. 

1.6 There are a number of options available if it is decided to amend the Policy, and the 

 guidance of the Committee is sought to establish a direction for the proposed Policy. 

 

Draft Resolution 
 

That the Environment and Planning Committee: 

1.  receives the Gambling Venues Policy Review; and 

2. resolves to amend the Tasman District Council’s Gambling Venues Policy 2010, to 

 include: 

 2.1 A sinking lid policy for gaming machines in the district; and  
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 2.2 Confirmation that relocation of gaming machines will not be permitted within 

  the district; and 

 2.3 An unrestricted policy in relation to the number of New Zealand Racing Board 

  venues within the district; and 

3. Instructs staff to prepare a Draft Gambling Venues Policy and an associated 

 Statement of Proposal and Summary of Information based on resolution 2 above, 

 for further consideration of the Environment and Planning Committee. 
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2 Purpose of the Report 

2.1 This report commences the review of the Tasman District Council Gambling Venues Policy 

September 2010, as last reviewed 1 September 2016.  This report provides the Environment 

& Planning Committee with data and options to consider during the review process. 

 

3 Background and Discussion 

3.1 Tasman District Council’s Gambling Venues Policy (Policy) results from the mandatory 

requirement for Councils to have a Class 4 venue policy pursuant to section 102 of the 

Gambling Act 2003 (the Act) and a New Zealand Racing Board venue policy pursuant to 

section 65E of the Racing Act 2003.    

3.2 Council is required by the Act and the Racing Act to review its Gambling Venues Policy 

every three years and in that process, to produce a policy that has regard to the social 

impact of gambling within the District.   The existing policy was made operative in August 

2010 and remained unchanged after reviews on 15 August 2013 and 1 September 2016.  

That Policy is attached as Attachment 1. 

3.3 A class 4 venue established under the Act relates to a premises at which non-casino gaming 

 machines (gaming machines) are operated.  

3.4 A Board venue established under the Racing Act are premises on which the New Zealand 

 Racing Board (NZRB) operates a business providing racing betting and sports betting. 

 These are more commonly recognised as TABs. 

3.5 Council’s Gambling Venues Policy had been unrestricted until August 2010.  That resulted in 

 no Council imposed limit on the number of gaming machines or NZRB venues that 

 could be operated in the District.  During the review of the policy in 2010, Council  considered 

 a sinking lid policy for Class 4 venues, and undertook consultation on a draft sinking lid 

 policy.  After consulting and deliberating, the Council decided to adopt a capped Policy for 

 Class 4 venues and to leave NZRB venues unrestricted.  The cap was set at 220  gaming 

 machines which was the number permitted by existing licences in the District at that time. 

 The Policy  remained unrestricted for NZRB venues. 

3.6 A “section 103” report dated 6 August 2018 has been produced by the Department of 

 Internal Affairs (DIA) for Class 4 gambling venues.  Salient information from that report has 

 been  extracted and included along with data from the previous DIA report of 30 June 2016, 

 and is shown as Attachment 2. 

3.7   The DIA report details that the number of gaming machines, including those currently in use, 

 and those that are permitted without any sanction from Council, has reduced from 220 in 

 August 2010 to 182 at the time of the most recent DIA report on  6 August 2018.  

3.8 Prior to the 2016 review, an amendment of the Act came into effect that deals with the 

 relocation of existing licences to a different location within the district.  A relocation policy, as 

 defined in the amendment, is a policy setting out if and when the Council will grant consent 

 for a new Class 4 gambling venue to replace an existing Class 4 gambling venue within the 

 district.   

3.9 The amendment to the Act required Council to consider if it would adopt a relocation policy 

 for Class 4 venues as part of the Gambling Venues Policy during that review.  That 
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 consideration may also occur during the current review.  When considering a relocation 

 policy, the Act requires that Council must consider the social impact of gambling in high-

 deprivation communities within the district.  A relocation policy would allow up to 18 gaming 

 machines to be relocated to a new venue.  If no relocation was permitted by the policy, the 

 maximum number of gaming machines that could be given consent in a new venue is nine. 

3.10 The deprivation indices within the district are as set out in Attachment 3 to this report. 

3.11 Two areas of the district are shown as having the highest level (quintile 5) of deprivation, 

 namely parts of Motueka and Tapawera.  In considering the social impact of gambling in 

 high-deprivation communities, it follows that Motueka and Tapawera areas should be 

 studied. 

3.12 The following data is generated from population projections contained in the TDC growth 

 Model 2017.  The data should be tempered with the knowledge that 20% of Tasman 

 District’s population is under 15 years of age, and the minimum age for playing gaming 

 machines is 18 years old.   

3.13 The density of gaming machines in those areas of highest deprivation are: 

 Tapawera: Population 296; Deprivation index 5 (most deprived); Total of four gaming 

machines, equating to one machine per 74 persons in that community (deteriorating 

from 1:92 last review due to increasing number of gaming machines) as follows: 

 Tapawera Hotel: four gaming machines. 

 Motueka: Population 7469; Deprivation index 4 and 5: Total of 45 gaming machines 

equating to one machine per 166 persons in that community (improving from 1:143 

last review due to decreasing number of gaming machines) as follows: 

Motueka RSA: nine gaming machines; 

Post Office Hotel: 18 gaming machines; 

Motueka Hotel: 18 gaming machines; 

3.14 For completeness, the density of gaming machines in other townships are as follows: 

 Richmond (including Hope, Ranzau): Population15112; Deprivation index 2: Total of 

86 gaming machines equating to one machine per 176 persons in that community 

(improving from 1:168 last review due to increasing population); 

 Takaka: Population1299; 112 Deprivation index 2:  Total of 10 gaming machines 

equating to one machine per 130 persons in that community (deteriorating from 1:140 

last review due to increasing number of gaming machines); 

 Collingwood: Population 246; 112 Deprivation index 3:  Total of four gaming 

machines equating to one machine per 62 persons in that community (improving from 

1: 58 last review due to increasing population);  

 Brightwater: Population 2180; 112 Deprivation index 1: Total of nine gaming 

machines equating to one machine per 242 persons in that community; (deteriorating 

from 1:650 last review due to increasing number of gaming machines); 

  Wakefield: Population 2181; 112 Deprivation index 1:  Total of eight gaming 

machines equating to one machine per 273 persons in that community (improving from 

1: 256 last review due to increasing population);  
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3.15 The number of gaming machines including those currently in use, and those that are 

 permitted without consent of Council, as reported by DIA, has reduced to 182 in Tasman 

 District.  That number is made up from the total number of gaming machines that are 

 currently in operation in the district (166) plus the number of machines that may be installed 

 by current gaming venue operators (due to “grandfathered” licence conditions) without the 

 permission of Council (16).   

3.16 When the Policy was reviewed in 2010 the number of machines in use at that time, and 

 those that are permitted without any sanction of Council was 220.  The “capped” limit set at 

 that time reflected that position.  The Policy was reviewed, but not amended in 2013, and 

 2016.  That limit of 220 gaming machines is increasingly out of step with the current decline 

 in the number of gaming machines in the District, and allowed seven additional gaming 

 machines to be provided with Council consent during 2017. 

3.17 The decline in gaming machines within the district is reflected in the gradual reduction in 

 expenditure on gaming machines nationally, which according to the data published by the 

 DIA in 2018, has been trending generally downwards for the last five years.  The graph that 

 follows is copied from information provided on the DIA web site.  Note the relative spend on 

 gaming machines compared with other forms of gambling. 

 

 

3.18 The DIA web site identifies the following risk factors and consequences of some gambling as 

 follows:  

 Problem gambling is most commonly associated with gaming machines.  

Approximately two in five regular gamblers on gaming machines can be classified as 

“moderate risk” or “problem” gamblers. 

The harmful effects of problem gambling can include: 

 Financial problems 

 Problems at work (ranging from poor performance to fraud) 
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 Poor parenting and other relationship problems 

 Family violence 

 Alcohol abuse 

 Mental health problems 

 Suicide 

3.19 In its document Ministry of Health.  2016.  Strategy to Prevent and Minimise Gambling 

 Harm 2016/17 to 2018/19.  Wellington: Ministry of Health, published in May 2016 the 

 following observations about gambling are made: 

 62 percent of adults had bought a Lotto ticket at least once in the previous year, but 

only: 

 14 percent had played a non-casino gaming machine (gaming machine) at 

least once 

 12 percent had bet on a horse or dog race at least once 

 8 percent had played a casino gaming machine in New Zealand at least 

once 

 percent had bet on a sports event at least once 

 percent had played a casino table game in New Zealand at least once. 

And… 

 the 2012 National Gambling Study (NGS) estimated that 17 percent of adults bought a 

Lotto ticket at least once a week, but that only 1.5 percent played a (gaming machines) 

this frequently. 

 … only a small percentage of adults in New Zealand currently gamble online with 

overseas operators. 

 … the number of people gambling online is likely to increase to at least some extent in 

future as smartphone access and broadband speed and capacity increase, and as 

online methods of transferring funds become more secure and more trusted.  The 

likely impacts of such changes are difficult to forecast. 

 … the 2012 NGS estimated that: 

0.7 percent of adults in New Zealand (approximately 24,000 people) were current 

problem gamblers; (Extrapolated for Tasman’s population: potentially 260 problem 

gamblers in Tasman); 

1.8 percent (60,000 people) were current moderate-risk gamblers; (Extrapolated for 

Tasman’s population: potentially 660 moderate-risk gamblers in Tasman); 

5.0 percent (168,000 people) were current low-risk gamblers; 

92.6 percent (3.109 million people) were current non-problem (“recreational”) gamblers 

or non-gamblers; 

 As another measure of harm, the 2012 NGS asked respondents if someone in their 

 wider family or household had ever gone without something they needed, or bills were 

 not paid, because too much was spent on gambling by another person.  It estimated 

 that someone else’s gambling had these harmful effects at some time in the wider 
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 families or households of around 430,000 adults.  In about a third of these cases 

 someone else’s gambling had these effects in the previous year; 

 There is also compelling evidence from both New Zealand and international research 

that gambling harm is far more likely to be associated with gaming machine gambling 

(whether gambling on non-casino gaming machines or on machines in a casino) than 

with any other form of gambling. 

 …estimates from the 2012 NGS suggested that close to 50 percent of problem 

gamblers and close to 40 percent of moderate-risk gamblers are Māori or Pacific 

people. 

3.20 The positive side of gambling should also be considered.  As well as the entertainment  that 
 the activity offers, the net proceeds gathered by the corporate societies that run  
 gaming machines within the district are required to be distributed for the “…authorised 
 purpose specified in the… Licence.” In 2013 pokie machines in the pub and bar sector 
 (excluding clubs) generated $594 million of which $249 million was returned to authorised 
 purposes in communities by corporate societies. About a quarter of the proceeds is 
 spent on fixed costs such as government duties, levies and licensing fees. Another portion of 
 the proceeds is used by societies to meet “actual, reasonable and necessary” operating 
 costs which they incur in running their Class 4  operations. (source: DIA Guide: Pokies in 
 New Zealand)  This process results in gamblers, including those suffering from the 
 harmful effects of gambling, contributing indirectly to sports clubs and other appropriate 
 recipients.  In previous reports reviewing the Gambling Venues Policy, I have cynically 
 described that process as a reverse Robin Hood effect. 

3.21 An example of the number and types of grants that are made are shown in Attachment 4 

 Pub Charity Ltd Grants made January, February and March of 2018 in the Nelson-Tasman 

 areas.  As can be seen from Attachment 2, Pub Charity Ltd operates 75 of the 166 (45%) of 

 the gaming machines currently operating from six of the 13 premises (46%) licensed to have 

 gaming machines in the district. 

3.22 The provisions of the current Gambling Venues Policy will be repealed only if Council 

 decides to amend or replace the current Policy.  That existing policy remains in force during 

 the period that the policy is under review.   

3.23 Report REP17-04-03 as set out in Attachment 5 Report to EPC 27 April 2017 to this 

 report, resulted in Council consent for additional gaming machines in two venues, namely 

 the Brightwater Motor Inn and the Tapawera Hotel. 

3.24 An internet search provides the locations of TAB agencies in Tasman District as: 

Post Office Hotel, Motueka (PubTAB Full Service); 

Telegraph Hotel, Takaka (PubTAB Self Service Only); 

Club Waimea, Richmond (ClubTAB Self Service Only); 

Star and Garter, Richmond (PubTAB Full Service). 

3.25 The most recently available annual report (2017) of NZRB, on pages 15 and 16, makes the 

 following observations: 

Digital channels make up 58% of betting turnover, up from 56% last year; 

The TAB mobile application (app) is the fastest growing channel, where turnover grew 

by 63.5% this year and app customers were up 31.1%; 

Of the $579.3m “Sports Turnover”: 
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 1% was by phone; 

 14% was by retail means; 

 85% was by digital means. 

3.26 Given the suggestion that that NZRB betting turnover appears to be a lower risk activity than 

 that generated by gaming machines, and the increasing preference for NZRB betting to be 

 undertaken digitally, it is suggested that little may be achieved in considering any restriction 

 on NZRB venues (TABs). 

 

4 Options 

4.1 Two broad options exist in relation to process, and that will be determined if policy 

replacement or amendments are proposed to be undertaken, or not.  These are: 

4.1.1 Do nothing to the Policy:  If it is decided by Council to leave the Gambling Venues 

Policy totally unchanged, there is no statutory obligation to consult further as part of 

that decision making process.  The 2010 Policy would remain in place unchanged.  

Consequently, the cap on gaming machines would remain somewhat outdated at 220, 

and the Policy would make no provision for the relocation of existing gaming licenses 

within the District.  The part of the policy relating to NZRB venues would remain 

restricted. 

4.1.2 Make a change to the Policy:  If it is decided to alter, amend or replace the Policy to 

any extent, then the obligation to initiate consultation is triggered by section 102 of the 

Gambling Act 2003 and section 65E of the Racing Act 2003.  Public consultation by 

way of Special Consultative Procedure as defined in section 83 the Local Government 

Act 2002 must then be undertaken. 

4.2 Options to change the Policy that the Council may consider are: 

4.2.1 The policy may change from its current “capped” philosophy, to: 

4.2.1.1 A more permissive “unrestricted” policy with no limit on the total number of 

gaming machines in the District; or, 

4.2.1.2 A more restrictive policy such as a “sinking lid”, where the number of 

permitted gaming machines or NZRB venues reduces each time a gaming 

machine license is surrendered or cancelled or expires.  That would mean 

that new gaming machine venues or NZRB venues could not be developed, 

or the number of gaming machines run by any existing venue could not be 

increased. 

4.2.2 Staying with a capped policy, but shifting the cap to recognise the lower number of 

gaming machines currently in the community.  Such shift may, or may not allow for an 

increase over the existing 182 machines that are permitted to operate without further 

sanction from Council.  The part of the policy relating to NZRB venues could be 

separately considered and remain unrestricted, or be capped or operate as a sinking 

lid. 

4.2.3 Developing a “relocation policy” that prevents or allows relocation of gaming machines 

within the district.  There are a variety of options, but the more obvious are:  

4.2.3.1 Preventing any relocation of gaming machines within the district; or, 
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4.2.3.2 Allowing machines to move from high deprivation areas to more affluent, low 

deprivation areas; or,  

4.2.3.3 Preventing relocation of gaming machines when that will cause the density in 

any particular area to exceed a predetermined concentration. 

4.2.4 If a relocation policy is being considered for inclusion in this policy, Council is obliged 

to consider the social impact of gambling in high-deprivation communities within its 

district.  

 

5 Strategy and Risks 

5.1 Provided Council has a current gambling venues policy, the legislative obligations imposed 

by the Gambling Act 2003 and the Racing Act 2003 are met.  The risks posed by gambling 

are carried by those members of the community that may be “at risk” or “problem” gamblers. 

There is no direct risk to Council imposed by the contents of the Policy.  

5.2 It could be considered that a reputational risks exists ie by allowing Class 4 Gambling at a 

specific level when it has a direct influence on its prevalence, it could be seen that council is 

encouraging the activity. 

 

6 Policy / Legal Requirements / Plan 

6.1 Whilst the LTP, TRMP, and other Council Policy does not impact on this review, the Act is 

prescriptive as it relates to what Council may have regard to. Section 101 (2) of the 

Gambling  Act 2003 states: 

 In adopting a policy, the territorial authority must have regard to the social impact of 

 gambling within the territorial authority district. 

And, section 101(4) says: 

 In determining its policy on whether class 4 venues may be established in the 
 territorial authority district, where any venue may be located, and any  restrictions on 
 the maximum number of gaming machines that may be operated at venues, the 
 territorial authority may have regard to any relevant matters, including: 
 (a)   the characteristics of the district and parts of the district: 
 (b)   the location of kindergartens, early childhood centres, schools, places of  
  worship, and other community facilities: 
 (c)   the number of gaming machines that should be permitted to operate at  
  any venue or class of venue: 
 (d)   the cumulative effects of additional opportunities for gambling in the   
  district: 
 (e)   how close any venue should be permitted to be to any other venue: 
 (f)   what the primary activity at any venue should be. 
 

 And, section 102(5B) says: 
 Whenever a territorial authority is considering whether to include a relocation policy in 
 its class 4 venue policy, it must consider the social impact of gambling in high-
 deprivation communities within its district. 

6.2 Section 65D(2) of the Racing Act 2003 states: 

 In adopting a policy, the territorial authority must have regard to the social impact of 

 gambling within the territorial authority district. 
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And, section 65D(4) of that Act states: 

  In determining its policy on whether Board venues may be established in the territorial 
  district and where any Board venues may be located, the territorial authority may have 
  regard to any relevant matters, including— 
  (a)   the characteristics of the district and parts of the district: 
  (b)   the location of kindergartens, early childhood centres, schools, places of  
   worship, and other community facilities: 
  (c)   the cumulative effects of additional opportunities for gambling in the district. 

  

7 Consideration of Financial or Budgetary Implications 

7.1 For Council, the budgetary implications are limited to the cost of preparing and considering 

this report, and the administrative costs associated with formal consultation and 

development of an amended policy, if that is the desired outcome. 

 

8 Significance and Engagement 
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8.1 The provision of a gambling venues policy is a statutory responsibility that Council is obliged 

to comply with.  The special consultative process is triggered if it is decided to alter or 

amend the policy in any way.  

 

9 Conclusion 

9.1 Based on the deliberation undertaken at the last full review of the Policy in 2010, and the 

continuing potential harm to those in the community that are subject to the harmful effects of 

problem gambling associated with gaming machines, it is recommended that the Committee 

agrees to a draft Gambling Venues Policy and associated Statement of Proposal, being 

brought back for consideration. The draft Gambling Venues Policy should include: 

9.1.1 A sinking lid policy for gaming machines in the district; 

Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 

Medium/Low 

The impact of harm from gambling 

significantly affects a few hundred persons 

within the district. Potential loss or 

reduction of grants from gaming societies 

affects a cross section of the district’s 

residents. 

Is there a significant impact 

arising from duration of the 

effects from the decision? 

Low 

Statutes impose a minimum frequency of 

review, but Council may review the Policy 

as often as it wishes.  

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 

N.A.  

Does the decision create a 

substantial change in Council’s 

levels of service? 

Low  

Does the decision substantially 

affect debt, rates or Council 

finances in any one year or 

more of the LTP? 

Low  

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

N.A.  

Does the decision involve entry 

into a private sector partnership 

or contract to carry out the 

delivery of any Council group of 

activities? 

N.A  

Does the decision involve 

Council exiting or entering into a 

group of activities?   

N.A  
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9.1.2 Confirmation that relocation of gaming machines will not be permitted within the 

district; 

9.1.3 An unrestricted policy in relation to the number of New Zealand Racing Board venues 

within the district. 

 

10 Next Steps / Timeline 

10.1 Other than giving notice of the review, no further steps are required if no change is intended 

for the Gambling Venues Policy.  

10.2 If the Committee decides to amend or change the Gambling Venues Policy, a Draft 

amended Gambling Venues Policy and associated Statement of Proposal and Summary of 

information will be presented to EPC at the next meeting, on 8 October 2018 

 
 

11 Attachments 

1.  Attachment 1 - Gambling Venue Policy September 2010 35 

2.  Attachment 2 _ Comparison NCGM numbers 2016-2018 45 

3.  Attachment 3 - Deprivation Indices for Tasman District 47 

4.  Attachment 4 - Pub Charity Ltd grants 49 

5.  Attachment 5 - Report to EPC 27 April 2017 51 
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9.2 REVIEW OF CONTROL OF LIQUOR IN PUBLIC PLACES BYLAW  

Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 6 September 2018 

Report Author: Graham Caradus, Co-ordinator Environmental Health 

Report Number:  REP18-09-02 

  

 

1 Summary  

1.1 The current Tasman District Council Consolidated Bylaw, Chapter 3, Control of Liquor in 

Public Places Bylaw 2012 (the expiring Bylaw) expires on 18 December 2018, a review of 

the expiring Bylaw is intended to be completed before that date.   

1.2 It is proposed that the draft Bylaw will replace the expiring Bylaw  

1.3 The draft bylaw is to the same effect as the expiring bylaw, with the only changes reflecting 

administrative changes i.e. the title and content to reflect the empowering legislation and 

should otherwise have the same content as the expiring Bylaw.  The draft would be known 

as the Tasman District Council Consolidated Bylaw, Chapter 3, Control of Alcohol in Public 

Places Bylaw 2018 (draft bylaw).  

1.4 No changes are intended to either the areas that the proposed bylaw will control, or the 

times during which those controls will apply.  Changes made to the proposed draft bylaw are 

all of an administrative nature and reflect changes in the empowering legislation.  

1.5 A recommendation is made to commence the special consultative procedure to renew the 

expiring bylaw.  

2 Draft Resolution 

 

That the Environment and Planning Committee 

1.  receives the Review of Control of Liquor in Public Places Bylaw  REP18-09-02 

report;  and 

2. approves the statement of proposal for the Draft Consolidated Bylaw- Chapter 3 – 

 Control of Alcohol in Public Places 2018 for consultation ; and 

3. approves the  Summary of Information for the Draft Consolidated Bylaw- Chapter 3 

–  Control of Alcohol in Public Places 2018 for consultation ; and 

4. agrees the commencement of the special consultative procedure to the draft 

 Consolidated Bylaw – Chapter 3 Control of Alcohol in Public Places 2018, shall be 

by  public notice in newspapers and Council Web site ; and 

5. agrees that the submission period shall commence on 14 September 2018 and will 

 end at 4.30pm on 15 October 2018: and  
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6. approves the hearing of submissions on the draft Consolidated Bylaw – Chapter 3 

 Control of Alcohol in Public Places 2018 by a hearing committee on 1 November 

2018. 

7 appoints Councillor XXXX as the chairperson, and Councillors  XXXX, XXXX, XXXX 

to  the hearing committee  
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3 Purpose of the Report 

3.1 To facilitate the replacement of the expiring Tasman District Council Consolidated Bylaw, 

Chapter 3, Control of Liquor in Public Places 2012 (the expiring bylaw). The replacement 

bylaw, in recognition of the change in empowering legislation, will be known as the Tasman 

District Council Consolidated Bylaw, Chapter 3, Control of Alcohol in Public Places 2018 (the 

draft Bylaw). 

 

4 Background and Discussion 

4.1 The Council brought the expiring bylaw into effect on 14 December 2012.  Previous 

iterations of the expiring bylaw had commenced in 2004, and been amended in 2007, 2008 

and 2012.  Each new iteration of the bylaw included additional areas and times within the 

control of the bylaw.  All versions of the bylaw resulted from requests by Police to allow them 

to control perceived issues with alcohol related crime or disorder in the district. 

4.2 The expiring Bylaw was made under the provisions of the Local Government Act 2002 (LGA) 

and care was taken to ensure that it was in place before the anticipated Local Government 

(Alcohol Reform) Amendment Act 2012 (LGA amendment) came into existence on 18 

December 2012.  That Act was given Royal assent on 18 December 2012, and the Act came 

into force on 18 December 2013. 

4.3 The process in place when the expiring Bylaw was promulgated required the provisions of 

the Local Government Act 2002 (LGA) to be complied with.  In very general terms, that 

required a specific process to be followed, and for the Council to have considered all 

practical options for achieving the desired objective, and to have considered the merits of 

those options. 

4.4 The effect of the LGA amendment was three fold as follows: 

4.4.1 Firstly, it established an additional and rigorous procedure for establishing any area 

that was to be controlled by an alcohol control bylaw.  To introduce a new area of 

control into the expiring bylaw would require Council to: “…be satisfied that – there is 

evidence that the area to which the bylaw is intended to apply has experienced a high 

level of crime or disorder that can be shown to have been caused or made worse by 

alcohol consumption in the area…” (The Writer’s underlining.)  

4.4.2 Secondly, it caused the bylaw to expire well before its expected 10 year expiry date, 

by limiting the life of the expiring bylaw to five years after the commencement of the 

LGA amendment. 

4.4.3 Finally the controls imposed by Local Government (Alcohol Ban Breaches) 

Regulations 2013 came into effect, and provided an infringement offence provision for 

Police to use in administering the bylaw. 

4.5 The position to be reached by Council if a bylaw is to be replaced, is for Council to be 
satisfied that (quote S147A(3) LGA amendment) 

  (a)   the bylaw can be justified as a reasonable limitation on people's rights and  
   freedoms; and 
  (b)   a high level of crime or disorder (being crime or disorder caused or made worse 
   by alcohol consumption in the area concerned) is likely to arise in the area to 
   which the bylaw is intended to apply if the bylaw is not made; and 
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  (c)   the bylaw is appropriate and proportionate in the light of that likely crime or  
   disorder. 

  (The Writer’s underlining.) 

4.6 The subtlety is that to replace the existing bylaw, Council must be satisfied that alcohol 

related crime and disorder is likely to return, or is likely to arise in the identified areas if the 

bylaw is not made.  Such conclusions may be drawn from Attachment 1 - Police Letter, 

relating to the review.  The provision of evidence that there is a high level of alcohol related 

crime or disorder is a much more stringent test, but only required before a new area of 

control could be introduced into the bylaw, and that is not currently recommended. 

4.7 No change is sought for any of the times of operation, or for the areas controlled by the draft 

Bylaw compared with the expiring bylaw.  Other than changes that reflect the differences 

required by the LGA amendment and new infringement regulations, no change to the 

expiring bylaw is recommended. 

4.8 In general, the advice received from Police is that the expiring bylaw is one of the most 

useful tools they have to control alcohol related crime. 

4.9 Feedback from the public is consistently positive on the effects of the expiring bylaw, with 

the only complaint about its effects being that it could be wider spread in its controls.  

Service requests received since the commencement of the expiring bylaw in December 

2012 have been: 

 

Date of 

complaint 

Nature of complaint or enquiry Status of the 

complainant 

23/04/2014 Enquiry about obtaining an exemption Organizer of a wedding 

3/12/2014 Complaint about persons breaching the liquor ban Local resident 

5/12/2014 Question about transporting liquor through a ban area Local resident 

25/05/2015 Request for inclusion in liquor ban area Local resident 

13/07/2015 Complaint about persons breaching the liquor ban Local resident 

30/11/2015 Question re location of liquor ban area at Rabbit Island Local resident 

26/12/2015 Complaint about persons breaching the liquor ban Local resident 

30/12/2016 Request for additional signs in liquor ban area Police 

09/02/2018 Request for additional signs in liquor ban area Police 

 

4.10 The exemption provisions provided for in the bylaw are not frequently sought, but every 

legitimate application received has been granted.  

4.11 Police state that they have little concern with people making low risk technical breaches of 

the liquor bans if they are doing so in a manner that is not likely to result in alcohol related 

crime or disorder.  For example, a couple sharing a bottle of wine during a picnic lunch in 

Washbourn Gardens is unlikely to attract Police attention.  Conversely, a car in the adjacent 

car park, which is the focal point of a group who are just socializing and drinking alcohol is 

likely to be considered a higher risk behaviour, and likely to attract Police attention that may 

result in some level of enforcement. 
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4.12 During hearings for the expiring bylaw, some submitters expressed concern that the Police 

may be overly zealous in administering the bylaw in circumstances that may not warrant 

their involvement.  No such complaint has been received since the commencement of the 

original version of the expiring bylaw in 2004, which suggests that Police are responding 

only on occasions that are appropriate. 

4.13 As with previous iterations of the expiring bylaw, exemptions are provided for the 

transporting of unopened containers of alcohol, and reflect the provisions contained in the 

LGA. 

 

5 Options 

5.1 If the controls imposed by the expiring bylaw are intended to remain in effect, a replacement 

bylaw must be enacted prior to its expiry on 18 December 2018.  

5.2 If the existing Bylaw is allowed to expire, the controls imposed on consumption of alcohol in 

public places is lost, and it could be anticipated that the rates of crime and disorder related 

to alcohol consumption that existed prior to the bylaw, would return. 

5.3 If rates of crime and disorder related to alcohol consumption returned, Council could then 

consider a new bylaw under the new criteria detailed in paragraph 4.4.1. 

5.4 The proposed draft bylaw is identical to the expiring bylaw in terms of the time and location 

controls imposed.  The expiring bylaw has been in place for more than five years.  Only 

positive comment has been received about the provisions of the expiring bylaw.  Frequent 

comment is received from people wanting to see signs repainted. 

 

6 Strategy and Risks 

6.1 The effective replacement of the current bylaw is dependent on the entire process being 

completed prior to 18 December 2018. 

 

7 Policy / Legal Requirements / Plan 

7.1 The LTP is not impacted by the replacement of the bylaw. 

7.2 The TRMP does not link in any way to the effects of the draft bylaw. 

7.3 No Council Policies are directly impacted by the effects of the draft bylaw, however, it does 

compliment the Local Alcohol Policy in that it assists in reducing alcohol related harm. 

7.4 The mandated process defined in the LGA for making the draft bylaw has been followed, 

and the approval sought by this report to commence a special consultative process is the 

first step in the review process.  A copy of the Statement of Proposal including the draft 

bylaw is appended as Attachment 2 and Summary of Information as Attachment 3. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 Whilst the draft bylaw is produced by Council, and administrative processes associated with 

giving the bylaw legal effect are undertaken by Council, enforcing the practical and coercive 

aspects of the bylaw is undertaken entirely by Police. 
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8.2 Similar bylaws have been in place since 2004.  The main costs to Council relates to the 

administration processes involved in making the bylaw, and maintaining signage.  Sign 

maintenance is typically achieved by part time summer students, but some signage will need 

to be brought up to date with the details of the proposed draft bylaw.  It is anticipated this 

can be managed within existing budgets. 

 

9 Significance and Engagement 

 

9.1 Whilst Council is required to promulgate this bylaw and provide warning signs for those 

areas defined in the bylaw, the complex and potentially risky function of enforcing the 

provisions of the bylaw is the sole domain of the Police.  The Police are very supportive of 

the Bylaw as it provides them with a very practical tool to prevent alcohol related crime or 

disorder from occurring. 

 

Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 

Low 

The only change is to exchange the word 

“liquor” with the word “alcohol” throughout 

the Bylaw. No change is made to effect. 

Is there a significant impact 

arising from duration of the 

effects from the decision? 

Low Council may review the bylaw at anytime. 

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 

N.A.  

Does the decision create a 

substantial change in Council’s 

levels of service? 

Low  

Does the decision substantially 

affect debt, rates or Council 

finances in any one year or 

more of the LTP? 

Low  

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

N.A.  

Does the decision involve entry 

into a private sector partnership 

or contract to carry out the 

delivery of any Council group of 

activities? 

N.A.  

Does the decision involve 

Council exiting or entering into a 

group of activities?   

N.A.  
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10 Conclusion 

10.1 Police state that there is a high correlation between alcohol consumption and crime and 

disorder.  The expiring bylaw is reported by Police to have been one of the most useful tools 

available to them to use as a pre-emptive means of preventing alcohol related crime or 

disorder.  

10.2 For these reasons, the replacement of the expiring bylaw with the proposed draft bylaw is 

recommended to occur as set out in the timeline below. 

 

11 Next Steps / Timeline 

11.1 14 September 2018 - Commencement of the public consultation procedure on the draft 

bylaw ;  

11.2 16 October 2018 - Close of public consultation; 

11.3 1 November 2018 – Hearing of submissions on the draft bylaw; 

11.4 13 December 2018 – Adoption of Tasman District Council Consolidated Bylaw, Chapter 3, 

Control of Alcohol in Public Places 2018. 

 
 

12 Attachments 

1.  Attachment 1 - Police letter 65 

2.  Attachment 2 - Draft Consolidated Bylaw - Chapter 3 - Statement of Proposal 69 

3.  Attachment 3 - Summary of Information 113 
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9.3 DOG CONTROL ACT SECTION 10A REPORT  

Information Only - No Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 6 September 2018 

Report Author: Ross Connochie, Administration Officer - Regulatory 

Report Number: REP18-09-03 

  

 

1 Summary  

 

1.1 The Dog Control Act 1996 (DCA) Section 10A requires territorial authorities to publicly report 

on dog control policies and practices for each financial year.  This report contains the 

information required under the DCA for the year 1 July 2017 to 30 June 2018.  It is a 

requirement of the DCA that a copy of this report be made publicly available and be sent to 

the Secretary for Local Government. 

 

2 Draft Resolution 

 

That the Environment and Planning Committee receives the Dog Control Act Section 10A 

Report REP18-09-04. 
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3 Purpose of the Report 

 

3.1 This report constitutes the annual report that the Council has to prepare in administering its 

obligations under the Dog Control Act 1996 (DCA). 

 

4 Dog Control Policy and Enforcement Practices 

4.1 The Council reviewed its Dog Control Policy and Bylaw in 2014 adopting the Dog Control 

Policy 2014 and Dog Control Bylaw 2014 on the 18 September 2014. 

 

4.2 The objectives of the Dog Control Policy are: 

 

 To promote responsible dog ownership 

 To minimise any danger, distress or nuisance created by dogs  

 To have regard to the welfare, exercise and recreational needs of dogs, and  

 To identify required means of dog control in all public places. 

 

4.3 Control Services (Nelson) Ltd is contracted to implement the Council’s dog control policy 

and bylaw.  Compliance is achieved by: 

 

 Responding to dog related incidents 

 Targeted property visits and patrols of areas with specific issues  

 Close liaison and cooperation with external agencies 

 Conducting dog safety and bite prevention programs.  

 

4.4 The Council uses various media to inform the public of dog-related issues.  The Council’s 

website provides dog-related information, online forms, and links to relevant legislation and 

other websites of interest. 

 

5 Dog Registration and Enforcement Statistics for July 2017 to June 2018 

 

5.1 Number of dog owners in the district 7403 

 Probationary owners 0 

 Disqualified owners 1 

5.2 Number of registered dogs in the district 11178 

 Rural dogs 5900 

 Urban dogs 5278 
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5.3 Number of dogs classified as Dangerous under DCA Section 31 

 Sec 31 1(a) due to owner conviction 2 

 Sec 31 1(b) due to sworn evidence 12 

 Sec 31 1(c) due to owner admission 0 

 

5.4 Number of dogs classified as Menacing under DCA Section 33 

 Sec 33A (Observed or Reported Behavior) 36 

 Sec 33C (By Breed) 34 

5.5 Infringement Notices Issued 

 Failure to comply with effects of classification 2 

 Failing to register dog 105 

 Failure to keep dog under control 3 

 Failure to keep dog control or confined 1 

 Failure to comply with barking abatement notice 5 

5.6 Prosecutions.  Nil 

5.7 Complaints 

 

 Unregistered dog 14 

 Attack domestic pet 34 

 Attack stock 19 

 Attack human 41 

 Barking 394 

 Fouling 5 

 Rushing 30 

 Lost/found 750 

 Wandering 226 

 Welfare 16 

 Dog in restricted area 11 

 Dog not on leash 4 

 Dog not under control 24 

 Unfenced property 6 

 Excessive number of dogs on a property 2 
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6 Strategic Challenges / Risks 

6.1 The Dog Control activity is a function of high visibility to the public and providing for the care 

and control of dogs contributes to achieving the community outcomes which promote safe 

and healthy communities. 

 

7 Policy / Legal Requirements / Plan 

7.1 This report achieves compliance with the DCA. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 This report creates no financial burden that is not already covered under the Dog Control 

budget and which is separately reported on through the Annual Report.  The Dog Control 

activity is entirely funded from user charges with no general rate contribution. 

 

9 Significance and Consultation 

9.1 This statistical report is of low significance and is prepared in accordance with an obligation 

under the DCA.  There is no obligation to consult although the availability of the report must 

be publicly notified. 

 

10 Conclusion 

10.1 The Council’s current level of enforcement meets the requirements of DCA and the 

expectations of the public.  

 

11 Next Steps / Timeline 

11.1 On adoption, give public notice of Report REP18-09-04 

11.2 Within one month of adoption provide a copy of Report REP18-09-04 to the Secretary for 

Local Government. 

 

 

6 Attachments 

Nil  
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9.4 ENVIRONMENT AND PLANNING MANAGER'S REPORT   

Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 6 September 2018 

Report Author: Rob Smith, Environmental Information Manager 

Report Number: REP18-09-04 

File Reference:   

  

 

1 Summary  

1.1 This report covers a number of general matters concerning the activities of the Environment 

and Planning Department since our last meeting on 26 July 2018. 

 

2 Draft Resolution 

 

That the Environment and Planning Committee 

1. receives the Environment and Planning Manager's Report EPC18-09-06; and 

2. agrees to amend (as underlined) an existing delegation allowing the initiation of a 

prosecution, to also allow for a subsequent withdrawal of that charge: 

In consultation with the Deputy Chair or Chair of the Environment and Planning 

Committee, the power to initiate, conduct and dispose of prosecution proceedings 

(including an application for leave to withdraw a prosecution) for offences under 

any Act, Regulation or Bylaw which involves the Criminal Procedure Act 2011, and 

to issue injunctions to restrain continuing breaches of the Building Act (under 

section 381 of the Building Act 2004) or of the Local Government Act or of any 

Bylaw (under section 162 of the Local Government Act 2002).  Any proceeding will 

be reported to the next available Committee meeting. 
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3 Old Man’s Beard Submission 

3.1 Staff on behalf of Council have submitted in support of an application to the Environmental 

Protection Agency, by Horizons Regional Council. The application is to release the leaf-

galling mite, Aceria vitalbae, as a biological control agent for old man’s beard (Clematis 

vitalba).  

3.2 Tasman District Council staff submission is that Old man’s beard (Clematis vitabla) is a 

widespread pest plant in Tasman invading tree lands and scrublands and smothering both 

indigenous and exotic vegetation. It is particularly prevalent along the sides of roads and 

rivers where its seed is spread in the gravels.  In much of the District Old man’s beard is in 

such dense infestations that it is beyond our ability to control. Tasman District Council 

considers that biological control is the only feasible method for control of widespread high 

infestation areas.  

3.3 The submission is attached to this report for your reference (Attachment 4). 

 

4 High Court Proceedings – Water Permit Lapse Extension  

4.1 Regarding a water permit for a proposed water bottling venture in Golden Bay Mohua, as 

has been reported earlier by the Resource Consents Manager, a second decision was made 

to grant an extension of the lapse period to 31 May 2018 (one year before the consent 

expiry date).  That second decision was also challenged by Ngati Tama ki te Waipounamu 

Trust.  Preparations were being made for another High Court hearing on the matter, 

however Council applied to strike out the proceedings given that the consent did in fact 

lapse on 31 May 2018 because it wasn’t given effect to by that date. 

4.2 A High Court hearing of Council’s strike out application was held on 3 August 2018.  The 

principal submission made in support of Council’s application was that the judicial review 

was highly fact dependent, meaning it would have limited precedent value going 

forward.  The principal counter argument for Ngati Tama was that were valid matters to be 

considered, mostly relating to changed circumstances since the consent was granted in 

2005, including the Treaty Settlement, Ngāti Tama’s change in position regarding the water 

permit, and other matters that mean the objectives and policies of the Tasman Resource 

Management Plan now have a different context. 

4.3 The Judge’s decision was released on 22 August.  The Judge concluded that the 

proceedings no longer have any utility (because the consent at issue had lapsed) and 

should be struck out.  Further, there will be no order for costs either on the strike out 

application, or on the Judicial Review proceedings generally. 

 

5 Hunters Prosecution 

5.1 Hunter Laminates 2014 Ltd appeared at the Nelson District Court on 22 August 2018 in 

connection with an offence of air pollution of the Richmond Airshed by burning Copper 

Chrome and Arsenic (CCA) treated timber in a boiler on their site on Beach Road, 

Richmond.  The Court found that: 

5.1.1 Hunters was the only source of an industrial CCA signature identified in the Council’s 

air quality monitoring.  
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5.1.2 The duration of the offending was for approximately two years from June 2014 to 18 

August 2016. 

5.1.3 During that period of time there had been 113 instances where the level of Arsenic in 

the air had been greater than the annual average allowed in the National Guidelines - 

113 instances where Arsenic was recorded above 5.5ng/cubic metre. 

5.1.4 During that above period the burning of CCA treated timber waste in the boiler and 

resultant discharges of contaminants, predominantly Arsenic had presented a public 

health risk to people in the Richmond Airshed.  

5.1.5 The judge accepted that the offending was deliberate and duly convicted the company 

of the offence but as the company had been put into liquidation during the prosecution 

proceedings he saw no point in awarding a financial penalty as the company did not 

have the ability to pay the fine.  

5.1.6 The judge considered the offending to be one of the most serious cases he has had to 

deal with. 

5.1.7 The Judge indicated that the level of offending in this case was such that it would have 

warranted a fine of $270,000 if the company had the ability to pay.  

5.1.8 Despite the actions of the company preventing the collection of the fine, this case has 

set a judicial precedent and will be available to be used in case law. More importantly, 

the health of the affected people in Richmond is no longer being negatively impacted 

upon by these illegal discharges. 

 

6 Building Assurance Resource Sharing/Go Shift 

6.1 Go Shift is a national initiative aimed at improving consistency and the overall service 

delivery to customers. Go Shift is re-branding at the moment to Simpli and is redefining the 

work streams. Using Simpli as a vehicle for sharing technical resources is in the Quality 

System work plan for 2019.  

6.2 TDC already have arrangements in place for sharing technical resources with Nelson City 

Council (NCC) and have utilised this during 2018 for processing commercial consents and 

undertaking building inspections. Sharing of a resource though on a Building Consent 

Authority (BCA) is reliant having excess resource capacity. This is not the case for either 

NCC or Tasman on an on-going basis.  

6.3 We are extending our networks to other councils using the AlphaOne digital consenting 

system to understand our opportunities in this space. 

6.4 Just to clarify that the cost of work sharing with another BCA is similar on an hourly rate with 

contractors for processing and we still have to enter into a contract with the other BCA. So 

they are in reality just another contractor and not likely to reduce our contractor costs. 

 

7 Tasman District Council Submission on National Planning Standards 

7.1 The Ministry for the Environment recently released a draft set of national planning standards 

for consultation.  Submissions closed on 17 August.  The draft standards focus on aligning 

the structure, form, e-delivery and some common content of RMA plans (definitions).  The 

standards will have a significant impact on the TRMP through requirements to restructure 
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and reword both the TRMP and the Regional Policy Statement (RPS).  It will also have a 

significant resourcing impact on the Council.  The timing of the standards, that will need to 

be implemented within five years of gazettal, coincides with a review of both the RPS and 

the TRMP.  This will provide both challenges and opportunities.  A submission on the draft 

standards was made on behalf of the Council. 

7.2  In summary, the Council supports the intention of the proposed standards to make plans 

simpler and cheaper to prepare and easier to navigate for users of multiple plans. It also 

supports improved plan accessibility through E-planning requirements. The submission 

identifies that the Ministry has significantly underestimated the resourcing implications of 

implementing the proposed standards. The proposed standards will add to the volume of 

national direction the Council is required to implement. The Council cannot implement all 

of the national directives at once and will have to prioritise. The submission requests the 

Government indicate the relative priority of national direction for implementation.  

7.3 Attachment 1 -TDC Submission on Draft National Planning Standards - August 2018 

 

8 Forest and Bird Survey 

8.1 Just a quick note to say a very well done to staff and acknowledge Council support for our 

monitoring programme, following the ‘’A’’ Grade awarded by Forest and Bird from their 

“regional council compliance, monitoring and enforcement performance survey”.  We would 

all like to do more and with additional staff coming we will be able to soon, however, it is 

pleasing to get the recognition for the programme to date. 

 

9 Updated Delegation Allowing for Diversion or Other Remedies to be Used 

9.1 On 24 May 2018, full Council ratified the Environment and Planning Committee’s decision to 

replace item 326 on the Delegations Register with the following delegation: 

9.2 That the Full Council 

“In consultation with the Deputy Chair or Chair of the Environment and Planning 

Committee, the power to initiate prosecution proceedings for offences under any Act, 

Regulation or Bylaw which involves the Criminal Procedure Act 2011, and to issue 

injunctions to restrain continuing breaches of the Building Act (under section 381 of 

the Building Act 2004) or of the Local Government Act or of any Bylaw (under section 

162 of the Local Government Act 2002).  Any proceeding will be reported to the next 

available Committee meeting.” 

9.3 The reason for this amendment was to refer to the Criminal Procedure Act 2011 instead of 

the Summary Proceedings Act 1957, which had been repealed.  It also enabled a 

prosecution to be brought under the Water Supply Bylaw 2016, which was not specifically 

listed in the Delegations Register. 

9.4 The Council has since commenced prosecution procedures under the Water Supply Bylaw 

and the defendant has requested Council to consider alternative avenues to avoid a possible 

criminal conviction if found guilty.  The company have acknowledged their guilt and have 

been cooperating with Council staff to achieve resolution. 

9.5 Staff considers that withdrawal of the charge in the context of a diversion type scheme is a 

reasonable option, however, the current delegation only allows the Environment and 
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Planning Manager to commence prosecutions.  While the exercise of prosecutorial 

discretion to seek the Court’s leave to withdraw a charge is arguably inherent in the power to 

commence a prosecution, for the avoidance of doubt it is considered prudent to have the 

delegation expressly address the power to conduct and dispose of a prosecution without 

approval of Council. 

9.6 It is a distinct possibility that an option for diversion, or other remedies, will become more 

common in the future and therefore Staff recommends that item 326 of the delegations 

register be replaced to reflect this change as follows: 

That the Environment and Planning Committee: 

In consultation with the Deputy Chair or Chair of the Environment and Planning 

Committee, the power to initiate, conduct and dispose of prosecution proceedings 

(including an application for leave to withdraw a prosecution) for offences under any 

Act, Regulation or Bylaw which involves the Criminal Procedure Act 2011, and to 

issue injunctions to restrain continuing breaches of the Building Act (under section 

381 of the Building Act 2004) or of the Local Government Act or of any Bylaw (under 

section 162 of the Local Government Act 2002).  Any proceeding will be reported to 

the next available Committee meeting. 

11.7 The Council does not currently have a formal diversion scheme as part of its enforcement 

policy.  It is intended that the diversion scheme operated by the Council will use eligibility 

criteria similar to that of the Police Adult Diversion Scheme, with some adjustments to align 

the criteria to the nature of the offences prosecuted by the Council.  These criteria include 

that the defendant must be a first offender, admit guilt, meet the Council’s reasonable costs 

of investigation and prosecution, and undertake a community work activity as an alternative 

to conviction/sentence). 

 

10 Tasman-Nelson Regional Pest Management Plan Update 

10.1 The Regional Pest Management Plan Proposal was notified for public submissions at the 

beginning of November 2017.  Around 80 submissions were received, most with multiple 

parts.  As a number of new matters were raised in the submissions, further submissions 

were called during early 2018.  Twenty three were received, again mostly with multiple parts.  

10.2 Staff undertook analysis of submissions in accordance with the requirements of the 

Biosecurity Act 1993 and its associated National Policy Direction 2015.  The Regional Pest 

Management Joint Committee met four times between April and early August 2018 to 

consider the submissions and the staff advice.  Central to these deliberations was balancing 

of the requirements of Sections 72 and 74 of the biosecurity Act which require the Councils 

to appropriately consult and adequately fund the proposal.       

10.3 As a consequence of the resolutions of the joint committee, some additional site led 

programmes requested by submitters will be subject to an additional period of consultation 

with directly affected landowners in order to ensure that those landowners are fully aware of 

the proposal and have had the opportunity to submit before a final decision is made.  The 

additional consultation period will delay the notification of final decisions by a further two to 

three months.  It is anticipated the draft decisions and final Plan documents will be ready for 

consideration by the full council’s early in 2019. 
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11 Ministry for the Environment At Risk Catchment Template 

11.1 The Minister for the Environment and Minister of Agriculture recently asked the Land And 

Water Forum (LAWF) to provide advice on what can be done between now and 2020 to stop 

further decline in water quality and ecosystem health in the country’s rivers and lakes. In 

response the LAWF made the following recommendations:  

1. The Minister should consult with regional councils and urgently identify 'at-risk' 

catchments: 

 that exhibit a clear decline in water quality; or 

 where water quality is likely to decline as a result (direct or indirect) of existing 

or anticipated future land use change and/or intensity of use (including urban 

growth); or 

 where a catchment or sub-catchment is vulnerable to irreversible detrimental 

change. 

2. The Minister is to require regional councils to report on how existing plan provisions, 

the current suite of community, industry and council plans and programmes, and 

council planning timeframes will manage the decline, with the primary objective of 

reversing it. 

3. Following receipt of this report, the Minister shall: 

 identify the extent and severity of the water quality decline 

 identify the contaminant(s) and activities that are the key contributors 

 assess the extent to which existing actions are sufficient to manage the decline 

 assess the capacity of the regional council to reverse the decline and its likely 

timeframe for doing so 

 determine the action that is necessary to ensure that the decline is halted as 

quickly as practicably possible. 

11.2 As a first step each council was provided with a template and asked to provide a list of all ‘at 

risk’ catchments for their region and the actions being taken or planned to stop the decline 

and reverse it. The criteria LAWF put forward for identifying ‘at risk’ catchments were taken 

from the recommendations: 

 that exhibit a clear decline in water quality or ecosystem health; or  

 where water quality or ecosystem health is likely to decline as a result (direct or indirect) 

of existing or anticipated future land use change and/or intensity of use (including urban 

growth); or 

 where a catchment or sub-catchment is vulnerable to irreversible detrimental change.  

11.3 The next steps will be a facilitated workshop of experts from councils and other parties such 

as iwi, NGOs, DOC, MPI, scientists and industry to review the lists of ‘at risk’ catchments to 

compile a draft national list.  A later facilitated workshop is planned by MfE to help assess 

what additional actions might be necessary to ensure the decline is halted in the identified 

catchments. Indications are that a smaller set of ‘at risk’ catchments will be identified as 

priorities for targeted investment and interventions. 
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11.4 Identifying ‘at risk’ catchments links to a priority expressed by regional council leaders to 

Minister Parker and MfE around the need to better target national and regional effort to get 

best value from investments in improving water outcomes. As well as identifying all ‘at risk’ 

catchments, the next step would be to prioritise those that would provide the ‘best bang for 

buck’ for investment from central government and others. Minister Parker has asked for a 

draft list of ‘at risk’ catchments by end of September and proposals for non-regulatory and 

regulatory actions by the end of the year to stop decline in these catchments.   

11.5 Please refer to the Attachment 2 template to view our response. 

 

12 Building Amendment Bill 

12.1 Managing buildings after an emergency This Bill amends the Building Act 2004 (the Building 

Act), and proposes 2 new sets of powers to improve the system for managing buildings after 

an emergency and to provide for investigating building failures. 

12.2 A new scheme of powers under the Building Act is required to manage risks to people and 

property during and after an emergency. This is because existing business-as-usual powers 

under the Building Act to manage dangerous and insanitary buildings are inadequate for this 

purpose. The Canterbury and Kaikōura earthquakes highlighted gaps in current legislation 

for managing buildings after an emergency, including the need to better manage the 

transition from civil defence emergency management powers to business-as-usual powers 

under the Building Act. 

12.3 The Bill introduces into the Building Act an end-to-end process for managing buildings from 

response to recovery following an emergency. 

12.4 The NCC and TDC Building teams are working together with CDEM to align building 

emergency responses to ensure consistency of process and language e.g. non-declared 

response versus declared response as we often work side by side in an event. A particular 

area that can be confusing for people generally is what an initial rapid building assessment 

is made up of. 

 

 

13 Financial Accounts 

13.1 The financial reports are attached as Attachment 3 – Financial Statement for Year to June 

2018.  For ease of reading, hard copies of these reports will be provided at the meeting. 

13.2 Additional commentary can be provided to the Committee at the meeting.  The high level 

message is that while the Department finished up the year in surplus, losses were recorded 

within the Building area (consultancy and leaky home settlement), the Policy area 

(consultancy, especially the likes of the Water Conservation Order) and Consents area 

(legal and consultancy).  Shortfalls were managed within the Department as other areas 

finished with a modest surplus.  

13.3 Capital was underspent due to delayed engineering works related to Challies Wetland 

(roading and picnic area development), within the Waimea River Park (a closed account). 

These were put on hold due to a funding shortfall and a lack engineering capacity following 

ex-tropical cyclone Fahi and Geta.  The project will be picked up again following the next 

gravel extraction and associated income that it generates. 
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14 Action Sheet 

14.1 Attachment 5 is the Action Sheet which updates Councillors on action items from previous 

Environment & Planning Committee meetings.   

 
 

15 Attachments 

1.  Attachment 1 - TDC Submission on Draft National Planning Standards - August 2018 127 

2.  Attachment 2 - Tasman District Council at Risk Catchment Template 139 
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4.  Attachment 4 - Submission form for HSNO - Applications 155 

5.  Attachment 5 - Action Sheet - September 2018 157 
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9.5 ENVIRONMENT AND PLANNING COMMITTEE CHAIR'S REPORT 6 SEPTEMBER 2018  

Information Only - No Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 6 September 2018 

Report Author: Tim King, Environment & Planning Committee Chair 

Report Number:  REP18-09-05 

  

 

1 Summary  

1.1 The Chair will provide a verbal report at the meeting 

 

2 Draft Resolution 

 

That the Environment and Planning Committee 

1. receives the Environment and Planning Committee Chair's Report 6 September 2018  

REP18-09-05 report;  

 

 

 

 
 

3 Attachments 

Nil  

      


