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AGENDA 

1 OPENING, WELCOME 

2 APOLOGIES AND LEAVE OF ABSENCE   
 

Recommendation 

That apologies be accepted. 

 

3 PUBLIC FORUM 

4 DECLARATIONS OF INTEREST 

5 LATE ITEMS 

6 CONFIRMATION OF MINUTES 

 

That the minutes of the Environment and Planning Committee meeting held on Thursday, 

22 March 2018, be confirmed as a true and correct record of the meeting. 

  

7 REPORTS OF COMMITTEE 

Nil  

8 PRESENTATIONS 

Nil  

9 REPORTS 

9.1 Smokefree Environment Bylaw ............................................................................ 5 

9.2 Waimea Inlet Action Plan 2018 to 2021 ............................................................. 21 

9.3 Environment and Planning Manager's Monthly Report ....................................... 63 

9.4 Environment and Planning Committee Chair's Report........................................ 81   

10 CONFIDENTIAL SESSION 

10.1 Procedural motion to exclude the public ............................................................. 83 

10.1 Waimea Water Management Technical Amendments: Draft Change 67  ........... 83   
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9 REPORTS 

9.1 SMOKEFREE ENVIRONMENT BYLAW  

Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 3 May 2018 

Report Author: Graham Caradus, Co-ordinator Environmental Health 

Report Number: REP18-05-02 

  

 

1 Summary  

1.1 The Government-led initiative to reduce smoking in New Zealand has resulted in most 

territorial authorities considering ways to best achieve the desired smokefree outcome.   

1.2 The majority of Councils which have investigated the matter have introduced smokefree 

policies, including Tasman District Council. 

1.3 A small number of Councils have introduced smokefree bylaws. Staff have been requested 

to report on whether Tasman District Council might pursue a Bylaw. 

1.4 None of the smokefree bylaws are actively administered, and generally they are not 

considered a pragmatic tool that will assist in achieving the desired smokefree outcome. 

1.5 This report compares the advantages of a smokefree policy compared with a smokefree 

bylaw and seeks direction. 

1.6 Staff recommend against adopting a Bylaw but this leaves open whether other Standing 

Committees should be invited to consider adopting smokefree policies concerning public 

areas and assets under their jurisdiction. 

 

2 Draft Resolution 

 

That the Environment and Planning Committee 

1. Receives the Smokefree Environment Bylaw REP18-05-02 report; and 

2. Agrees not to pursue a Smokefree Bylaw for Tasman District for the reasons 

presented in REP18-05-01; and  

3. Notes that if Council wants to extend the current Reserve General Policies September 

2015 to other Council assets as means to discourage smoking in public places and 

land under the Council control, that would be a matter for the respective committees 

to decide on. 
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3 Purpose of the Report 

3.1 This report examines the means by which the government-led Smokefree Aotearoa New 

Zealand 2025 can be further assisted by Tasman District Council. 

3.2 The practicality of having a smokefree bylaw for controlling cigarette smoking in areas under 

Council control is examined and compared with an extension of the existing smokefree 

policy. 

 

4 Background and Discussion 

4.1 There is nothing positive that can be said about smoking.  It is a practice that is becoming 

increasingly marginalised.  The health related harm that comes from smoking, both for the 

smoker, and those exposed to side-stream smoke is well understood and generally known 

throughout the community.  Similarly the littering that can be associated with the disposal of 

cigarette butts and vaping canisters is generally understood.  It is recognised that there are 

strongly held views on both sides of the smoking debate.  It is not proposed that this report 

will provide any detail on those widely and well understood problems.  

4.2 The Top of the South enjoys a lower level of smoking amongst its residents compared with 

many other areas of New Zealand.  Tasman District has the fourth lowest rate of smoking in 

New Zealand.  The map below shows smoking prevalence in New Zealand broken down by 

District Health Board areas. 
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4.3 Smoking prevalence in Tasman reflects that of New Zealand in that there is a trend towards 

people not smoking.  Tasman District data is: 

 

 

4.4 In March 2011 the Government adopted the Smokefree 2025 goal for New Zealand.  This 

was in response to the recommendations of a landmark Parliamentary inquiry by the Māori 

Affairs Select Committee. 

4.5 Councils around New Zealand have been adopting policies that support parks and reserves 

being smokefree for more than a decade.  The situation as of March 2016 is shown in the 

Health Promotion Agency (HPA) information appended as Attachment 1:  Map of smokefree 

outdoor policies and spaces. 

4.6 Tasman District Council adopted a smokefree policy as part of its Reserves General Policies 

September 2015.  The section of the policy relating to smokefree is appended as attachment 

2:  Extract from Tasman District Council “Reserves General Policies September 2015” and it 

also applies to community facilities (eg libraries).  The Council likewise applies this policy to 

smoking in community housing units. 

4.7 Whilst the vast majority of Councils have introduced smokefree policies in one form or 

another, only four Councils have introduced Smokefree Bylaws.  I have had discussions with 

staff at all four Councils to discuss issues around administration and enforcement.  The 

Councils involved and the current use of their respective Smokefree Bylaws are as follows: 

1. Whanganui District Council:  A smokefree bylaw was introduced in 2010 and revoked 

in 2017.  During the lifetime of that bylaw no means of effectively administering and 

enforcing the provisions were established, and the available coercive powers of a 

prosecution through the District Court with potential fines of up to $20,000 as per 

section 242(4) Local Government Act 2002 (LGA) were not used.  It was thought that 
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those that may have breached the bylaw frequently represented disadvantaged sectors 

of the community and that softer measures than a prosecution would be more 

appropriate.  A smokefree policy is now in place and reflects an educative approach. 

2. Palmerston North District Council:  A “Signs and Use of Public Places Bylaw 2015” 

includes (indirectly) conditions to discourage smoking at outdoor tables placed on 

Council footpaths.  The mechanism through which that is achieved is by imposing 

conditions in a companion administration manual, which requires permits to be held by 

businesses wishing to occupy the footpath.  Permit conditions include a requirement to 

display smokefree signage, which is provided by the Council, and a requirement that 

no ashtrays are placed on those tables.  The control on smoking is imposed indirectly 

through the business operating the outdoor space, and coercive powers available to 

the Council are the potential threat of having a permit to use the area being revoked. 

There are no controls on persons that may sit at the tables and smoke, other than the 

business operator discouraging such smoking activity.  For that reason, the effect of 

the bylaw is around ashtray and smokefree signage obligations, and it has no specific 

controls over smoking per se.  It cannot therefore be considered a smokefree bylaw. 

3. Hastings District Council. Bylaws aimed specifically at smokefree were revoked some 

time ago and replaced with very general provisions in the Hastings District Council 

Consolidated Bylaw.  Chapter 2 Public Places in clause 2.2.1 states: 

A person must not undertake any activity in a public place in a manner which 

may result in damage to property, injury to another person in that public place or 

unreasonably interfere with that other person’s use and enjoyment of that public 

place.  For the avoidance of doubt, this obligation applies notwithstanding that 

the activity might otherwise be able to be lawfully undertaken in a public place 

under this bylaw.  

Enforcement of the above provision is dependent on a number of levels of evidence 

being gathered and subsequently being argued.  For example, if used to ban smoking 

it would be necessary to have evidence that either injury or unreasonable interference 

of another person’s use and enjoyment of a public place has occurred.  Similar very 

general and vague provisions that may be able to be applied to preventing smoking 

also exist elsewhere in the bylaw.  The provisions of the previous bylaw that related 

specifically to smokefree were not given effect to and the Council did not enforce any 

smoking ban, and similarly, the existing very general provisions detailed above, have 

not been used for that purpose.  

4. Wellington City Council.  In Part 5 - Public Places, part of the Wellington City Council 

Consolidated Bylaw, the following provision is included: 

24. Smoking 

24.1 Smoking is prohibited in the following locations: 

1. In proximity to dangerous goods in any public place,  

2. Cable Car Lane (except for the balcony extending from 284 Lambton Quay).  

Discussion with staff associated with the Wellington City Council Consolidated Bylaw 

reveal that whilst the smoking ban has existed in a bylaw for about 10 years, there are 

no staff that enforce those provisions, and no coercive action has been taken to 
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enforce those provisions during that period.  There are considered to be significant 

limitations to the manner in which enforcement provisions could be applied.  Simple 

processes such as obtaining a name and address of any individual against which 

enforcement action is being contemplated, have no easy solution if the subject 

individual decides to resist answering such questions.  

4.8 In summary, none of the existing bylaws provide a pragmatic or effective means of enforcing 

smokefree provisions. 

4.9 The legislation that any bylaw banning smoking in public places could be established under 

by Council is the Health Act 1956 and the Local Government Act 2002.  Both of those 

statutes require that any punitive enforcement action is undertaken by initiating a prosecution 

through the District Court.  That is a cumbersome and expensive process, and with potential 

fines of up to $20,000 (as per section 242(4) LGA 2002) it could be seen as a somewhat 

extreme process given the relative nature of the offence. 

4.10 The control of smoking through a bylaw may raise issues with the New Zealand Bill of 

Rights Act 1990 according to some studies. 

4.11 Smoking is controlled in indoor locations of any business including bars and cafes by the 

Smokefree Environments Act 1990.  That legislation is administered by District Health 

Boards. 

4.12 In New South Wales, state legislation provides the opportunity for an infringement regime to 

exist.  Enforcement is through the State Government, rather than local authorities.  There are 

positive reports on the effectiveness of this regime.  Such options are not available under the 

current legislation in New Zealand. 

4.13 The obvious suggestion is that a smokefree bylaw is only seeking to impose a similar set 

of controls as those that currently exist in our Control of Liquor in Public Places Bylaw. 

However, the difference in a Smokefree Bylaw and the controls imposed by the Control 

of Liquor in Public Places Bylaw the Council already has, are as follows: 

 

Bylaw type Smokefree Control of Liquor 

Set up costs for 

signage 

Signage is necessary Signage is necessary 

Ongoing cost of 

enforcement 

Enforcement is a Council 

function and expectation of 

enforcement must be met by 

staff to a reasonable level and 

complaints responded to 

effectively 

Enforcement is entirely a 

Police function and is 

undertaken routinely, 

pragmatically and 

enthusiastically. 

Ease of enforcement Exceptionally testing 

possibilities likely from time to 

time for Council enforcement 

staff. 

Police provided with powers 

of search, confiscation and 

arrest and have resources 

appropriate for the task. 
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Support of the public 

in general 

Whilst a majority of the public is 

likely to be supportive, a 

proportion of smokers are likely 

to resist any enforcement 

efforts. 

Generally very well 

supported by the public and 

appreciated by Police as an 

enforcement tool. 

4.14 In a submission to Council’s Long Term Plan, the Nelson Marlborough District Health Board, 

through its Public Health Service has written a submission advocating that Council’s 

Smokefree Policy be extended to include other public areas.  In discussing this with NMDHB 

staff, they confirmed that their preference is for extending current policy, and there is no 

suggestion that a smokefree bylaw should be contemplated by Council. 

4.15 Promulgating a smokefree bylaw with no intention to enforce it, raises some important 

philosophical questions.  Councils have a significant regulatory role, including that performed 

by Council’s Environmental Health Officers (EHOs) under a number of public health focused 

statutes. 

4.16 A law that is not enforced (known as a symbolic law) infers that sometimes a law does not 

mean what it says.  Such symbolic laws create confusion and may suggest inconsistency in 

Council’s enforcement role, in the minds of the general public.  

4.17 Fairness and consistency are values that are foremost in the minds of Council’s EHOs on 

those occasions that they are required to administer any statute or rule on behalf of Council. 

It is strongly suggested that any move away from a fair and consistent approach to 

enforcement (through the escalation response model) will send undesirable, mixed and 

confusing messages. 

4.18 Signage is available free of charge through the Health Promotion Agency and the Public 

Health Service to support generic smokefree policies, but to support a smokefree bylaw 

customised signage would need to be produced by Council. 

 

5 Options 

5.1 The majority of Councils have policies in place that encourage a smokefree environment. 

Such policies are aimed at a softer educative approach, and are generally reliant on signage 

and peer pressure.  This is a more subtle approach than bylaws and provides a clear 

indication of intent to the public, without committing significant resources and potential risk in 

enforcement or administration. 

5.2 Controls on outdoor spaces leased from Council by businesses, such as the areas on 

footpaths or on road reserves could have conditions such as a smoking ban included in any 

lease agreement.  The smoking ban would then need to be enforced by the business, and 

for repeated failures to administer any such bans, businesses could lose the right to lease 

the area.  

5.3 As is suggested above, bylaws have not proven to be a pragmatic solution to encouraging 

smokefree environments through coercive means because of the practical difficulties 

associated with enforcement in New Zealand.  The cause of that problem is the lack of 

empowering legislation that would allow coercive powers such as the issue of low level 

infringement fines. 
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6 Strategy and Risks 

6.1 Council currently has a smokefree policy for parks and reserves, community facilities on land 

owned by the Council, and community housing.  Similar policies could be introduced to 

control other areas administered by the Council as and when leases come up for renewal but 

this could impact on commercial operations. 

6.2 Smokefree bylaws would introduce an expectation of enforcement.  The obligation to enforce 

would bring with it associated signage and staff resource related costs.  The introduction of a 

policy would likewise require implementation without recourse to punitive measures for non-

compliance unless leases were not renewed because of a breach (if this were feasible and 

proportionate). 

6.3 Some risk to staff of physical or oral abuse exists in enforcing bylaws that encroach on 

anyone’s freedom of choice.  Those persons that hold the right to smoke as a valued activity, 

either because of physical addiction or more philosophical freedom of choice reasons, may 

strongly defend their rights to smoke in public places under Council control.  

6.4 For Council Officers, a simple refusal to provide a name and address effectively brings any 

attempted enforcement action to an unsatisfactory conclusion.  Any simple ploy that will 

defeat the administration of a bylaw introduces an element of unfairness, where those brave 

or defiant enough to refuse such information are rewarded, and those that comply with such 

demands, risk prosecution.  Consistency and fairness of enforcement would not be achieved 

under such circumstances. 

 

7 Policy / Legal Requirements / Plan 

7.1 There is no compulsion in statute for Councils to provide smokefree bylaws or policies and 

the TRMP is silent on the subject. 

7.2 A question exists over the legal robustness of a smokefree bylaw if the banning of smoking 

in any particular area is perceived to be contrary to the New Zealand Bill of Rights Act 1990 

for any particular person.  Some reputational and financial risk exists in establishing legal 

precedent by having enforcement action under a smokefree bylaw defended on those 

grounds. 

7.3 The test set by section 155 of the LGA is: A local authority must, before commencing the 

process for making a bylaw, determine whether a bylaw is the most appropriate way of 

addressing the perceived problem.  If there is no intention of enforcing a bylaw, it is 

suggested that the test set by s155 LGA could not be met, as clearly, a policy would suffice. 

7.4 If a Smokefree Bylaw is contemplated, those provisions of the LGA focused on development 

of bylaws must be followed.  That includes: 

1. Seeking to identify all reasonably practicable options for the achievement of the 

objective of the decision; and * 

2. Assessing the options in terms of their advantages; and * 

3. Determining that a bylaw is the most appropriate way of addressing a perceived 

problem; and 

4. Giving consideration to the views and preferences of persons likely to be affected by, 

or to have an interest in, the matter; and* 
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5. Encouraging those people to present their views; and * 

6. Providing those people with clear information concerning the purpose of the 

consultation and the scope of the decisions to be taken; and * 

7. Providing those people with a reasonable opportunity to present their views in an 

appropriate way; and * 

8. Establishing and maintaining processes to provide opportunities for Maori to contribute 

to the decision making process; and * 

9. Considering ways in which it may foster the development of Maori capacity to 

contribute to the decision making process; and * 

10. Providing the necessary information to Maori. * 

7.5 If a Smokefree Policy is contemplated, those provisions of the LGA focused on decision-

making must be followed.  That includes those matters above marked *:i.e. all matters 

except determining that a bylaw is the most appropriate way of addressing a perceived 

problem.  However, it is suggested that a less detailed process could occur for a less 

intrusive smokefree policy, compared to that for a smokefree bylaw. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 If a Smokefree Bylaw is introduced, there will be an expectation of enforcement.  

Customised signage would have to be erected and maintained.  A routine appearance of 

enforcement staff in commercial centers of towns and townships would be expected as well 

as an ability to respond to complaint, particularly in those larger centers that contain Council 

offices. 

8.2 There is currently no capacity in either the Environmental Health or Compliance sections of 

Council’s Regulatory Services to enforce a smokefree bylaw. 

8.3 The Freedom Camping Bylaw (FCB) enforcement role is contracted, but the additional 

administration that results such as receiving and processing complaints, responding to 

enquiry, processing of infringement fines including dealing with letters seeking cancellation 

of fines, sending out reminders and information to the District Court imposes a significant 

overhead to the field work.  The current cost of enforcement for the FCB approximates 

$60,000 per annum.  A similar cost could be expected for enforcing a smokefree bylaw. 

 

9 Significance and Engagement 

9.1 The decision not to introduce a bylaw is a decision of low significance and is one the Council 

can take without having to consult and engage.  We do know the views of public health and 

anti-smoking advocates already and any measure to prevent harm from smoking would be 

supported.   

 

9.2 To introduce a bylaw would be moderately significant because of the coercive nature of the 

regulation and consultation would be required through a Special Consultative Process.  If the 

Council were to amend its current smokefree free policy and extend its scope, consultation 

would be desirable. 
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Issue 

Level of 

Significance 

For Bylaw 

Level of 

Significance 

For Policy 

Explanation of Assessment 

Is there a high level of 

public interest, or is 

decision likely to be 

controversial? 

High interest from 

addicted smokers 

or those with 

strongly held 

freedom of choice 

principles. 

Low to medium due 

to no coercive 

means of control 

being included 

A minority of the population will 

be significantly impacted by a 

bylaw banning smoking on 

Council controlled land. 

Is there a significant 

impact arising from 

duration of the effects 

from the decision? 

Significant for 

addicted smokers 

who may be 

subject to legal 

action 

Change is achieved 

through social or 

peer pressure  

Whilst social pressures may be 

similar for both policy and 

bylaw, only the bylaw requires 

enforcement and puts smokers 

at risk of legal action. 

 

Does the decision 

relate to a strategic 

asset? (refer 

Significance and 

Engagement Policy for 

list of strategic assets) 

 

N/A 

N/A 

 

Does the decision 

create a substantial 

change in the level of 

service provided by 

Council? 

Bylaw will require 

resource for 

enforcement and 

associated 

administrative 

functions, but not 

at a substantial 

level 

(<$100,000pa). 

 

Policy could be 

administered by 

those leasing 

Council land but 

transaction costs 

will be involved 

Both approaches will require 

development, but the bylaw 

option requires ongoing 

enforcement and signage costs 

Does the proposal, 

activity or decision 

substantially affect 

debt, rates or Council 

finances in any one 

year or more of the 

LTP? 

 

Potentially 

To a minor extent 

Development of policy is a 

one- off cost, whereas there 

will be ongoing costs for a 

bylaws enforcement 

Does the decision 

involve the sale of a 

substantial 

proportion or controlling 

interest in a CCO or 

CCTO? 

No 

No 
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10 Conclusion 

10.1 Philosophical and practical differences in having a smokefree bylaw, or extending smokefree 

policies are as follows: 

 

Smokefree Bylaw Smokefree Policy 

Potential conflict with New Zealand Bill of Rights 

Act 

No such conflict 

Potential conflict with Bylaw making provisions of 

LGA 

No conflict with decision-making provisions 

of the LGA 

Obligation to fairly and evenly enforce to remain 

consistent with Councils regulatory function 

No regulatory enforcement by Council is 

required other implementation through 

leases and licenses 

A significant resource would be required to 

administer and enforce a bylaw 

Policy can be applied in those sections of 

Council responsible for administering those 

areas over which Council has control to 

which a policy would apply. 

Customised signage would need to be purchased Signage available free of charge 

No examples of a smokefree bylaw working 

effectively in New Zealand 

Widespread use of smokefree policies with 

reported success  

No in-house capacity available to enforce a bylaw Compliance achieved through education 

 

10.2 In summary, the using a bylaw to make further advances in smokefree environments is not a 

preferred response.  The Council already has policy in place to deal with community 

facilities, community housing, and parks and reserves.  Any expansion to other land under 

Council control would be a matter for the respective Standing Committee. 

 

 

Does the proposal or 

decision involve entry 

into a private sector 

partnership or contract 

to carry out the delivery 

of any Council group of 

activities? 

N/A 

N/A  While the Council would 

remain responsible for either 

approach it may need to 

contract out bylaw enforcement 

as the most pragmatic way of 

delivering the field component 

Does the proposal or 

decision involve 

Council exiting from or 

entering into a group of 

activities?   

N/A 

 N/A 
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11 Next Steps / Timeline 

11.1 If it is decided to extend the current smokefree policy to cover other outdoor environments 

controlled by Council, reports on potential development of those policies could be requested 

from those sections of Council influencing control over those land holdings. 
 

12 Attachments 

1.  Map of smokefree parks reserves 17 

2.  Extract from Tasman District Council “Reserves General Policies September 2015” 19 
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Extract from Tasman District Council “Reserves General Policies September 2015” 

 

4.12 Smokefree reserves 

The Reserves Act refers to the provision and management of recreation reserves for the 

‘physical welfare and enjoyment of the public’ (17(1)). The adverse effects of smoking on 

physical welfare are well-understood. The Health Sponsorship Council’s Framework for 

Reducing Smoking Initiation in Aotearoa-New Zealand (2005) identifies various means to 

reduce the uptake of smoking, including “increasing the number of smokefree areas covered 

by local and regional Councils, with a focus on playgrounds, sportsfields and other public 

spaces”. The Framework reports (p32): 

Research has suggested that smoking in public may lead to beliefs among 

adolescents of a higher prevalence and acceptability of tobacco use in society than 

actually exists. Also, young people may acquire the behaviour of smoking through 

observational learning. The achievement of legislated smokefree indoor environments 

has led to an increased level of smoking in outdoor public places increasing the 

visibility of tobacco use. 

Smoking on reserves also creates a fire hazard. 

Council has had requests from a sports club at Jubilee Park asking for the area to be smoke 

free and the Saxton Field Management Plan has a smoke free policy for the fields. 

Council does not intend to pass any bylaw which would require penalisation of those smoking 

on reserves, due to policing and prosecution difficulties and costs, and the likelihood that such 

an approach would not be generally acceptable. However, by supporting community 

expectations that smoking will not occur in public spaces where youth and children enjoy 

Tasman District Council Reserves General Policies – September 2015 

Use of Reserves 46 

outdoor recreation, Council aims to encourage greater family use of reserves and to support 

healthier lifestyles. 

4.12.1 Expectations 

4.12.1.1 Tasman residents and visitors enjoy the District’s reserves with reduced 

exposure to tobacco use. 

4.12.1.2 A reduction in the visibility of Tobacco use has a positive influence on the 
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‘physical welfare and enjoyment of the public’ of public open space. 

4.12.2 Polices 

4.12.2.1 All reserves shall be promoted as Smokefree environments. 

4.12.2.2 Council shall work with the Health Sponsorship Council to installed 

appropriate Smokefree signs in neighbourhood and recreation and sport 

parks and near playgrounds. 

4.12.3 Methods 

4.12.3.1 On-site signage. 

4.12.3.2 Media releases. 
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9.2 WAIMEA INLET ACTION PLAN 2018 TO 2021  

Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 3 May 2018 

Report Author: Anna Gerraty, Policy Advisor 

Report Number:  REP18-05-01 

  

 

1 Summary  

1.1 Over the past two years, Council has been working collaboratively with other organisations 

to develop a draft Action Plan for the Waimea Inlet. The draft Action Plan is designed to 

implement the Waimea Inlet Management Strategy 2010 (WIMS), which Council is a 

signatory to.  Both the Plan and Strategy are non-statutory documents, aimed at maintaining 

and improving the health of the Inlet. 

1.2 Councillors Tuffnell and Wensley, along with several Council staff, have worked with the 

other members of the Waimea Inlet Coordination Group to develop the draft Action Plan.  

1.3 Te Tau Ihu iwi have an open invitation to become signatories to the WIMS, to appoint 

representatives to the Waimea Inlet Coordination Group and to participate in the 

development, implementation, review and monitoring of the draft Action Plan.  They have 

been kept informed of progress throughout the Plan’s development, but have not had the 

time/capacity to engage at this stage. 

1.4 An earlier version of the draft Action Plan was published on Council’s website and distributed 

to iwi and interested parties and individuals in December 2017, requesting their feedback by 

9 March 2018.  A workshop on the draft Action Plan was held on 2 March 2018, attended by 

approximately 50 people. The Coordination Group then further revised the draft Action Plan, 

to incorporate feedback received. 

1.5 The resulting draft ‘Waimea Inlet Action Plan 2018 to 2021’ represents the collective effort of 

a wide range of organisations, groups and individuals.  It is appended as Attachment 1 to 

this report.  

1.6 The Action Plan is intended to be a living document that may be amended over time, in 

response to new knowledge and changing circumstances.  

1.7 The Waimea Inlet Coordination Group is now forwarding the draft Action Plan to each of the 

four signatories to the WIMS and requesting they consider and formally adopt the draft 

Action Plan, so that work can begin on its implementation.  We propose that Council use a 

two-step process for this: (i) receive the draft Action Plan and note the potential implications 

of signing up to specific targets (the purpose of this report) and (ii) instructs staff to prepare a 

report on the specific targets contained in the draft Waimea Inlet Action Plan, containing 

recommendations on which targets Council should sign up to (either as a lead agency, or 

supporting agency). 
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1.8 We anticipate that several other parties (e.g. the Waimea Inlet Forum, Tasman 

Environmental Trust, individuals etc) will also sign up to the Action Plan in the near future. 

One of the reasons for creating the Action Plan is to have an ‘investment ready’ document 

that external (i.e. non-Council) funders can refer to when considering funding applications 

from groups such as Tasman Environmental Trust.  The general intention is that all parties 

who sign up to the Action Plan will work together to achieve the targets and, when 

unbudgeted funding is required, external funding will be sought from elsewhere.  

1.9 While many of the actions/targets identified in the draft Action Plan relate to new tasks that 

Council does not currently work on/other agencies are responsible for, there are several 

others that relate to existing tasks, with existing funding/staff time.  

1.10 Attachment 2 to this report provides an initial assessment of the implications of Tasman 

District Council endorsing/supporting targets identified in the draft Action Plan.  Although it is 

difficult to quantify the exact cost of achieving targets, we have attempted to do so where 

practical.  We have detailed the total estimated cost of achieving each target (excluding staff 

time), and noted how much funding is set aside in the LTP to achieve each target (if any), 

along with any additional funds needed.  We have also noted, as a comment, whether 

additional staff time would be needed to achieve each target.  Focusing only on those targets 

that we provided specific costs for, Council has budgeted $232,000+ in the draft LTP 2018-

2028.  The total estimated cost of achieving these targets is $623,000+.  The total cost of 

achieving all targets will be more than this figure and will be a matter for future discussion 

with Council. 

1.11 Once adopted, the Waimea Inlet Coordination Group will regularly report on progress with 

implementing the Action Plan and review it every three years. 

 

2 Draft Resolution 

 

That the Environment and Planning Committee 

1. receives the Waimea Inlet Action Plan 2018 to 2021 REP18-05-01report; and 

2. notes that the draft Waimea Inlet Action Plan appended to this report is designed to 

be a living document that gives effect to the Waimea Inlet Management Strategy 2010 

(Council is a signatory to this Strategy); and 

3. acknowledges that both the Strategy and Action Plan are non-statutory documents 

developed collaboratively with other organisations and individuals interested in 

improving the health of the Inlet; and 

4. notes the potential implications of signing up to specific targets, as outlined in 

Attachment 2 to this report; and 

5. instructs staff to prepare a report on the specific targets contained in the draft 

Waimea Inlet Action Plan, containing recommendations on which targets Council 

should sign up to, either as a lead agency, or supporting agency. 
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3 Purpose of the Report 

3.1 The purpose of this report is for Council to consider and receive the draft Waimea Inlet 

Action Plan 2018 to 2021 and note the potential implications of signing up to specific targets. 

 

4 Background and Discussion 

4.1 Over the past two years, Council has been working collaboratively with other organisations 

to develop a draft Action Plan for the Waimea Inlet.  

4.2 The draft Action Plan is designed to implement the Waimea Inlet Management Strategy 2010 

(WIMS), which Council is a signatory to.  Nelson City Council (NCC), the Department of 

Conservation (DOC) and Fish & Game are the other three signatories to the Strategy. 

4.3 Both the draft Action Plan and Strategy are non-statutory documents, aimed at maintaining 

and improving the health of the Inlet. 

4.4 In July 2017, the Community Development Committee appointed Councillor Trevor Tuffnell 

as Tasman District Council’s elected member representative on the newly formed Waimea 

Inlet Coordination Group, with Councillor Dana Wensley as alternate (refer report RCD17-

07-02).  

4.5 Staff from the Community Development and Environment and Planning Departments also 

participate in the work of the Coordination Group and had previously been involved in the 

work undertaken by the ‘Waimea Inlet Working Party’.  Further details about the role of the 

Working Party are contained in report RCD17-07-02. 

4.6 The role of the Coordination Group is to “identify, prioritise and coordinate the actions 

needed to achieve implementation of the WIMS and collate these into a proposed Action 

Plan.”  The full terms of reference for the Coordination Group are included as an appendix to 

the Action Plan.  Current members of the Coordination Group include representatives from 

TDC, NCC, DOC, Fish & Game, Waimea Inlet Forum (WIF) and Tasman Environmental 

Trust (TET). 

4.7 Te Tau Ihu iwi have an open invitation to become signatories to the WIMS, to appoint 

representatives to the Waimea Inlet Coordination Group and to participate in the 

development, implementation, review and monitoring of the Action Plan.  They have been 

kept informed of progress throughout the Plan’s development, but have not had the 

time/capacity to engage at this stage. 

4.8 The Coordination Group has met five times since August 2017, to work on the development 

of the draft Action Plan.  Peter Lawless, an independent facilitator, has coordinated several 

of the workshops held to date and collated the group’s ideas into the draft Action Plan. 

4.9 An earlier version of the draft Action Plan was published on Council’s website and distributed 

to iwi, interested parties and individuals in December 2017, requesting their feedback by 9 

March 2018.   

4.10 On 2 March 2018, the Waimea Inlet Forum hosted a workshop on the draft Action Plan.  

Approximately 50 people attended and provided feedback on seven of the outcomes 

identified in the draft Action Plan, along with general comments on other aspects.  

4.11 Written feedback on the draft Action Plan was also received from 15 individuals/groups. 
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4.12 The Coordination Group met after the closing date and further revised the draft Action Plan, 

to incorporate feedback received.  This version was emailed to David Melville of the 

Ornithological Society of New Zealand and Ian Millar, an entomologist, for their review, to 

ensure specialist scientific advice was incorporated within the final draft. 

4.13 The resulting draft ‘Waimea Inlet Action Plan 2018 to 2021’ represents the collective effort of 

a wide range of organisations, groups and individuals.  It is appended as Attachment 1 to 

this report.  

4.14 The Action Plan is intended to be a living document that may be amended over time, in 

response to new knowledge and changing circumstances.  

4.15 The Waimea Inlet Coordination Group is now forwarding the draft Action Plan to each of the 

four signatories to the WIMS and requesting they consider and formally adopt the draft 

Action Plan, so that work can begin on its implementation.   

4.16 We propose that Council use a two-step process for this: (i) receive the draft Action Plan and 

note the potential implications of signing up to specific targets (the purpose of this report) 

and (ii) instructs staff to prepare a report on the specific targets contained in the draft 

Waimea Inlet Action Plan, containing recommendations on which targets Council should sign 

up to (either as a lead agency, or supporting agency). 

4.17 We anticipate that several other parties (e.g. the Waimea Inlet Forum, Tasman 

Environmental Trust, individuals etc) will also sign up to the Action Plan in the near future. 

One of the reasons for creating the Action Plan is to have an ‘investment ready’ document 

that external (i.e. non-Council) funders can refer to when considering funding applications 

from groups such as Tasman Environmental Trust.  The general intention is that all parties 

who sign up to the Action Plan will work together to achieve the targets and, when 

unbudgeted funding is required, external funding will be sought from elsewhere.  

4.18 While many of the actions/targets identified in the draft Action Plan relate to new tasks that 

Council does not currently work on/other agencies are responsible for, there are several 

others that relate to existing tasks, with existing funding/staff time.  

4.19 Attachment 2 to this report provides an initial assessment of the implications of Tasman 

District Council endorsing/supporting targets identified in the draft Action Plan.  Please note 

that some estimates of likely cost/staff time are very rough and the actual costs incurred may 

differ from those stated.  They are provided to you to help you understand the likely 

implications of signing up to specific targets.  

4.20 Although it is difficult to quantify the exact cost of achieving targets, we have attempted to do 

so where practical (see Attachment 2).  We have detailed the total estimated cost of 

achieving each target (excluding staff time), and noted how much funding is set aside in the 

LTP to achieve each target (if any), along with any additional funds needed.  We have also 

noted, as a comment, whether additional staff time would be needed to achieve each target.  

Focusing only on those targets that we provided specific costs for, Council has budgeted 

$232,000+ in the draft LTP 2018-2028.  The total estimated cost of achieving these targets is 

$623,000+.  The total cost of achieving all targets will be more than this figure and will be a 

matter for future discussion with Council. 

4.21 Note that part of the staff resourcing required to achieve specific targets is already included 

in the draft LTP 2018-2028: a new 0.5 FTE position is scheduled to start in Year 3 of the 

LTP.  This new person will also work on other Council projects, not only on these targets. 
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4.22 Once adopted, one of the tasks of the Waimea Inlet Coordination Group will be to report 

back to Council every three years on progress with implementing the Action Plan and put 

forward suggestions for revised wording.  The first report will be prepared in early 2020. 

 

5 Options 

5.1 Council has four main options: 

5.1.1 receive the draft Action Plan and note the potential implications to Council of signing 

up to specific targets (this is the preferred option of staff); 

5.1.2 receive and formally adopt the Action Plan without amendment (this is the Waimea 

Inlet Coordination Group’s preferred option); 

5.1.3 amend the Action Plan before adopting it; or 

5.1.4 decide not to formally adopt the Action Plan (this option is not recommended).  

 

6 Strategy and Risks 

6.1 While both the WIMS and draft Action Plan are non-statutory documents, many of the 

actions and targets identified relate to existing Council functions, projects and/or priorities.   

6.2 These documents have been developed using a collaborative process by a wide range of 

parties whose common goal is to maintain and improve the health of the Waimea Inlet.  The 

new Action Plan provides an opportunity to build on the fantastic work that is currently 

underway, and encourage all interested parties to work together more effectively to achieve 

enhanced outcomes for the Inlet.  

6.3 The benefit of supporting the Action Plan, endorsing specific actions/targets and taking 

responsibility for them, is that the desired outcomes identified can be realised in a timely 

manner.  Some submitters to the LTP 2018-2028 are advocating for Council to adopt and 

implement the draft Action Plan.   

6.4 There is a risk that signing up to the Action Plan may raise community expectations 

unrealistically.  For example, some people may expect Council to take responsibility for 

achieving all actions and targets identified and/or have unrealistic expectations for how 

quickly targets can be achieved.  

6.5 The risk of not supporting the Action Plan is that targets are not achieved, or take longer for 

others to achieve.  Council’s reputation as a collaborative partner in this process may also be 

at risk, if the Action Plan is not supported in some way. 

 

7 Policy / Legal Requirements / Plan 

7.1 Both the WIMS and draft Action Plan are non-statutory documents, and therefore there is no 

legal requirement to prepare or adopt either document.  However, they both have important 

links with other Council plans and strategies.  For example, the Waimea FLAG project, which 

is about to get underway again, is likely to result in amendments to the Tasman Resource 

Management Plan.  The proposed Richmond Catchment Management Plan (CMP) covers 

stormwater drainage from the urban area into the Waimea Inlet.  The goals, objectives, 

outcomes and actions from the two non-statutory documents can usefully inform both 
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processes.  In addition, the outputs of the FLAG and CMP processes can inform future 

reviews of the Action Plan.  Staff involved in all three projects will be regularly meeting to 

ensure there is consistency and appropriate linkages between the projects. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 If Council chooses to adopt the Action Plan, it is effectively indicating that it supports 

implementation of all actions and targets of relevance to Council activities.  Many of these 

are already underway, but additional budget and/or staff time will be required to assist with 

the achievement of many of the targets (see Attachment 2).  Where additional funds are 

required, they can be allocated via future LTP or Annual Planning processes.  

 

9 Significance and Engagement 

9.1 We consider that the adoption of the Action Plan is of low to medium significance and that 

further community engagement is not required prior to Council making the decisions sought 

through this report.  The Waimea Inlet Coordination Group is a collaborative group, 

comprised of representatives from several different organisations.  The Coordination Group 

has provided opportunities for iwi and others with an interest in the health of the Inlet to 

engage in the development of the draft Action Plan, considered feedback received, and 

incorporated this as appropriate. 

 

Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 

Medium 

The Waimea Inlet is highly valued by 

many, including Te Tau Ihu iwi, adjacent 

landowners, local communities, 

environmental groups and recreational 

users.  Maintaining and improving the 

health of the Inlet is a common goal 

shared by many.  An Action Plan, aimed 

at achieving the vision of the WIMS, is 

likely to be of interest to many.  Having a 

coordinated plan of action is expected to 

be supported by most. 

 

Is there a significant impact 

arising from duration of the 

effects from the decision? 

Medium 

If Council agrees to adopt the Action Plan, 

this will have a positive impact in terms of 

continuing the collaborative relationship 

between parties with an interest in the 

Waimea Inlet.  By working together in a 

more co-ordinated way, implementation of 

the WIMS and Action Plan is likely to be 

more effective. 
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10 Conclusion 

10.1 Signatories to the WIMS have an opportunity to take the next step towards achievement of 

the goals and objectives of the Strategy, by considering and adopting the Waimea Inlet 

Action Plan 2018 to 2021. 

10.2 We recommend that you: (i) receive the draft Action Plan and note the potential implications 

to Council of signing up to specific targets; and (ii) instruct staff to prepare a report on the 

specific targets contained in the draft Waimea Inlet Action Plan, containing recommendations 

on which targets Council should sign up to (either as a lead agency, or supporting agency), 

before formally adopting the draft Action Plan.  

 

11 Next Steps / Timeline 

11.1 Once the Action Plan has been formally adopted by each of the signatories to the WIMS, 

implementation can proceed.  We anticipate that several other parties (e.g. Nelson City 

Council, the Waimea Inlet Forum, Tasman Environmental Trust, individuals etc) will also sign 

up to the Action Plan in the near future.  

11.2 The Action Plan is intended to be a living document that may be amended over time, in 

response to new knowledge and changing circumstances.  

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 

Low  

Does the decision create a 

substantial change in the level 

of service provided by Council? 
Low  

Does the proposal, activity or 

decision substantially affect 

debt, rates or Council finances 

in any one year or more of the 

LTP? 

Low  

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

N/A  

Does the proposal or decision 

involve entry into a private 

sector partnership or contract to 

carry out the deliver on any 

Council group of activities? 

N/A  

Does the proposal or decision 

involve Council exiting from or 

entering into a group of 

activities?   

N/A  
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11.3 One of the tasks of the Waimea Inlet Coordination Group is to report back to Council every 

three years on progress with implementing the Action Plan and suggestions for revised 

wording.  The first report will be prepared in early 2020. 

 
 

12 Attachments 

1.  Draft Waimea Inlet Action Plan 29 

2.  Report on Draft Waimea Inlet Action Plan 51 
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9.3 ENVIRONMENT AND PLANNING MANAGER'S MONTHLY REPORT  

Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 3 May 2018 

Report Author: Dennis Bush-King, Environment and Planning Manager 

Report Number: REP18-05-05 

  

 

1 Summary  

1.1 This report covers a number of general matters concerning the activities of the Environment 

and Planning Department since our last meeting on 28 March 2018. 

 

2 Draft Resolution 

 

That the Environment and Planning Committee 

1.   receives the Environment and Planning Manager's Monthly Report REP18-05-05; and 

2.  agrees to delegate the power to issue section 124 notices under the Building Act to 

the Senior Building Inspector and to amend the Delegation Register accordingly; and 

3. agrees to replace item 326 on the Delegations Register with the following delegation 

 In consultation with the Deputy Chair or Chair of the Environment and Planning 

Committee, the power to imitate prosecution proceedings for offences under any 

Act, Regulation or Bylaw which involves the Criminal Procedure Act 2011, and to 

issue injunctions to restrain continuing breaches of the Building Act (under 

section 381 of the Building Act 2004) or of the Local Government Act or of any 

Bylaw (under section 162 of the Local Government Act 2002).  Any proceeding will 

be reported to the next available Committee meeting; and  

4. agrees to delegate the power to act in default under sec 128 of the Biosecurity Act 

1993 to the Environment and Planning Manager. 
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3 Re- release of RCD for Rabbit Control 

3.1 Tasman District Council, in conjunction with other Unitary and Regional Councils throughout 

New Zealand, released a new strain of Rabbit Haemorrhagic Disease Virus (RHDV1 K5) for 

the control of feral rabbits.  This new strain has been found to be very effective against 

European rabbits in Australia.  The previous virus released in 1997 had become less 

effective and as a result, the new K5 virus strain was imported from Australia to revitalize the 

biocontrol of feral rabbits throughout the country.  The new virus, RHDV1 K5, is specific to 

European rabbits and fatal, and does not affect hares or any other animals.  There are no 

human health risks associated with RHDV1 K5. 

3.2 The RHDV1 K5 virus was initially planned for release at five locations around the district 

during early April 2018.  Pre-feed carrots over two weeks prior to the planned K5 release 

produced poor results at the two St Arnaud sites, so a decision was made to defer the 

operation at these sites until rabbit numbers become more numerous.  Good results were 

achieved at Kina Peninsula and Redwood Valley; the Awaroa site is currently being baited 

with K5 inoculated carrots. 

3.3 We have worked with local vets to promote vaccination of domesticated rabbits and that has 

been proceeding through local advertising 

 

4 Our Land 2018 

4.1 The Ministry for the Environment and Stats NZ have released the national environmental 

report on the state of our land.  Our land 2018 (viewable on the following link: 

http://www.mfe.govt.nz/sites/default/files/media/Environmental%20reporting/Our-land-

2018.pdf) provides an overview of land use change occurring although notes that in many 

areas data is absence.  A copy of the Executive Summary is attached as Attachment 1. 

4.2 Comparing the highlights to what is happening in Tasman, the following information is 

provided. 

Land use in New Zealand vs Tasman 

4.3 There has been a 10% increase/expansion in New Zealand’s urban areas between 1996 and 

2012. 

 Tasman’s urban areas have increased from 2,292 ha to 3,056 ha (+763.5 ha) over the 

same timespan – equivalent to an increase of 33%, the second largest increase in land 

use area (after harvested exotic forest). 

 Much of the urban expansion in Richmond West and South and Motueka West has been 

at the cost of some of Tasman’s highly versatile land.  In fact, urban expansion on our 

class A and B soils between 1996 and 2012 accounts for approximately 68% of all urban 

expansion in the district.  This is equivalent to 492 hectares of versatile land lost from 

production.  

 

4.4 There has been a 7% reduction in the area of land in New Zealand under agricultural 

production, between 2002 and 2012. 

 In Tasman, from 1996 to 2012, there was a 1% increase (+1,651 ha) in area collectively 

occupied by forestry, cropping/horticulture and pasture. 

http://www.mfe.govt.nz/sites/default/files/media/Environmental%20reporting/Our-land-2018.pdf
http://www.mfe.govt.nz/sites/default/files/media/Environmental%20reporting/Our-land-2018.pdf
http://www.mfe.govt.nz/sites/default/files/media/Environmental%20reporting/Our-land-2018.pdf
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 However, this was made up of a 3% decrease in pastoral farming area (-3,365 ha), a 4% 

increase in cropping/horticulture (+396 ha) and 5% increase in exotic forestry (+4,621 

ha).  This suggests that land area under agricultural land use is not changing much, but 

associated practices are becoming more intensive (horticulture increase).  

 

5.5 Between 2002 and 2016, there has been a 42% increase in farmland area used for dairy in 

New Zealand, and a 20% reduction in area used for sheep and beef. 

 This is coupled with a 22% increase in head of dairy cattle and a 27% decrease in beef 

cattle numbers. (Stats NZ numbers) 

 In Tasman however, there were decreases in both dairy cattle (11%), and beef cattle 

(34%) numbers over the same timeframe.  This follows the trend of decreasing pastoral 

area in Tasman. 

 

5.6 The continued intensification of farming in New Zealand includes a shift to higher stocking 

rates, especially for dairy.  

 In New Zealand, the dairy cattle stocking rate increased 3% from 2.77 cows per hectare 

to 2.85 cows per hectare between 2006 and 2016. 

 In Tasman, the number remained steady, increasing from 2.77 to 2.78 cows/hectare. 

 However, DairyNZ and the Livestock Improvement Company report a 12% increase in 

milksolid production per hectare, and a 13% increase in the average milksolid yield per 

cow over this time.  It is not known whether this increase in production reflects a greater 

usage of fertiliser, or improvements in stock management or genetics. 

 

Soil quality in New Zealand and Tasman  

 

5.7 More than 48 percent of tested soil quality sites across New Zealand were outside the target 

range for phosphorus and macroporosity.  Intensive land uses (dairy, cropping and 

horticulture, and dry stock) were more frequently outside target range for macroporosity and 

phosphorus.  

 Tasman’s results are in line with the rest of New Zealand for macroporosity.  Levels are 

low to critical for 57% of the 20 pastoral sites we monitor (92% of dairying sites) and all 

(2) market gardening sites.  This is a reflection of the higher stocking pressures 

associated with dairying (compaction, pugging), and the intensive cultivation regimes for 

market gardening.  

 Tasman’s phosphorus results differ from the rest of New Zealand as they are optimal for 

most (95%) of monitored sites.  Phosphorus is elevated under a single market gardening 

site and dairy farm site.  

 

Indigenous biodiversity and ecosystems:  

5.8 There was continued loss of indigenous land cover in New Zealand (classes include tussock, 

indigenous scrub/scrubland, indigenous forest). 

 Tasman’s indigenous forest covers 55% of the district (compared to 26% nationally). This 

value has decreased by less than 0.05% from 1996 to 2012.  

 There was a 0.2% drop in total indigenous land cover for Tasman from 1996 to 2012, 

compared to 0.6% nationally (for all indigenous land cover classes). 
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5 Water Clarity Investigations – Te Waikoropupu Springs 

5.1 Just prior to the commencement of the water conservation order hearing, our consultant 

NIWA released the results of the water clarity investigations at Te Waikoropupu Springs.  

Our website certainly recorded a reasonable level of interest related to its release.  

5.2 This report was subject to a number of LGOIMA requests and much speculation as to the 

content, more than any other environmental report we have had done.  So it was good to be 

able to release it as soon as we received it.  

5.3 The report indicates that, as for Blue Lake in the National Park, Te Waikoropupu Spring has 

some of the clearest water around.  At times it approached that of almost pure water.  Much 

like Blue Lake it does have periods of reduced clarity related to storm events and this is to be 

expected.  Given the very rapid flushing rate of the main spring basin, clarity is very quickly 

re-established.  

5.4 We are awaiting an additional Envirolink funded report from NIWA looking at the results of 

the water sampling undertaken by the Friends of Golden Bay and comparing them to the in 

situ measurements taken as part of the clarity deployment and our own long term monitoring.  

5.5 The Special Tribunal commenced its enquiry into a Water Conservation Order for the Arthur 

Marble Aquifer which includes the Te Waikoropupu Springs on 17 April.  It will run over a 

four week period.  We can update the Council on progress. 

 

6 Fish Passage Guidelines 

6.1 The Minister of Conservation has released new guidelines on fish passage.  At the releases 

speakers from NIWA, Cawthron, Department of Conservation and Councils explained the 

gravity of the problem of fish passage with many 10,000’s of in-stream structures likely to be 

restricting access for fish to 1,000’s of kilometres of waterways.  Trevor James, has been 

instrumental in highlighting this issue in Tasman for many years and has produced practical 

guidance for use by Council staff and contractors.  Trevor has also been involved as a 

regional council representative on the New Zealand Fish Passage Advisory Group.   

6.2 As was reported at the last EPC meeting, over 100 in-stream structures in the Buller 

catchment were remediated for fish passage in one week for under $14,000.  A one-minute 

video of this work can viewed on the following link 

http://www.tasman.govt.nz/environment/water/rivers/stream-and-river-life/waterway-

crossings-best-practice-guidelines/ to Council’s website.  Despite good progress remediating 

the legacy of fish passage barriers on Council roads in our district, as well as making a good 

start on such in-stream structures on private land, there is still a strong need to imbed the 

consideration of fish passage within roading and stormwater practice.  There are still many 

new culverts being installed by private landowners that are barriers to fish passage, and 

even a few by Council.  This is despite rules explicitly requiring this being in place in the 

Tasman Resource Management Plan for over two decades and the Freshwater Fish 

Regulations for over three decades.  There is also a real need to ensure that on-going 

monitoring and maintenance contracts let by Council and NZTA consider fish passage.  If 

this monitoring is carried out at the time the in-stream structures are monitored for blockages 

and other maintenance requirements (carried out annually or bi-annually), the marginal cost 

of this work is very low.  Engineering staff are aware of this opportunity.  
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6.3 The issue of fish passage is gaining profile nationally.  Fish passage is now explicitly 

required in all in-stream structures as part of the National Environmental Standard for 

Plantation Forestry (which came into effect on 1 May 2018).  The Regional CEO’s forum has 

also considered the issue with respect to flood pumps destroying large numbers fish, 

particularly tuna (eel).  Regional Councils are being called upon by the Minister to adopt the 

new fish passage guidelines and ensure that all in-stream structures provide for fish 

passage.  

 

7 Carbon Forestry Trial 

7.1 Staff are working with Landcare Trust and a local company Ekos on the economic viability of 

carbon forests in various land use settings.  These include deer, dairy, and beef and lamb in 

riparian settings or on erosion-prone land as part of our Land Management investigations 

work.  The intention of the work is to demonstrate a sustainable alternative to pasture-based 

primary production in highly sensitive areas, and secure environmental benefits, including 

improved topsoil retention, increased tree habitat, and reduced land use intensity.  It is not 

understood how viable carbon forests would be in Tasman as a source of revenue; 

something the feasibility studies intend to address. 

7.2 Carbon forests are blocks of continuous forest, minimum 1 ha in size and can be exotic, 

native or a mixture of both.  The carbon that is sequestered as the forest grows is calculated 

and sold as credits to companies who wish to offset their carbon footprint.  Some tree 

species grow quickly, offering a more rapid rate of return, while others provide a secondary 

benefit to landowners – e.g. Manuka for honey production, or walnuts for nut production and 

selective timber harvest. 

7.3 The feasibility studies will look at each of the land uses, and provide the costs and benefits 

for a number of different planting scenarios.  This information will inform landowners of the 

viability of carbon forests on their own land.  They will also be used by Landcare Trust and 

Ekos to support a bid to the Sustainable Farming Fund that will enable pilot trials to take 

place. 

 

8 Affordable Housing 

8.1 Land and construction costs are the major contributors to new house prices.  The GST at 

15% and council fees and charges at 3-4% are other contributors.   

8.2 One of the emerging trends is the use of pre-fabricated buildings or prefabricated 

components on the basis that production in bulk can help reduce unit costs.  Pre-fabricated 

dwellings are still subject to the normal building consent process.  Schedule 1 exemptions 

under the Building Act 2004 specifically excludes any building that includes sleeping 

accommodation, sanitary facilities, or facilities for the storage of potable water. 

8.3 However, manufacturers of prefabricated products, either here or from overseas, could apply 

for a CodeMark Certificate or National MultiProof approval from MBIE.  This is useful if the 

same pre-fabricated building is to be mass produced or constructed on more than one 

occasion (and to the same design).  An application deposit of $2,000 but charges of $150.27 

or $230.00 per hour seem to dissuade people from applying. 

8.4 MBIE have provided some good advice regarding “Off-site construction” at the following link 

https://www.building.govt.nz/building-code-compliance/product-assurance-and-multiproof/pathways-to-compliance/codemark-and-multiproof/
https://www.building.govt.nz/projects-and-consents/apply-for-building-consent/support-your-consent-application/off-site-construction/
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https://www.building.govt.nz/projects-and-consents/apply-for-building-consent/support-your-

consent-application/off-site-construction/ 

8.5 Tiny houses are another innovation to try and reduce costs.  However with 80 percent of new 

residential lots being taken up by Group Home companies, the opportunity for people to use 

alternative construction methodology is somewhat reduced.  In rural areas the opportunity is 

far greater and Plan Change 60 has made it more possible to take up this opportunity. 

8.6 MBIE has also developed the Simple House Acceptable Solution (SH/AS1 (2010)) 

(https://www.building.govt.nz/building-code-compliance/specific-buildings/simple-house/) for 

single storey framed construction using limited roof spans and claddings.  A simple house 

sits within Category 1 of the Licensed Building Practitioner Scheme, and has a reduced 

weathertightness risk (where no 'Risk Matrix assessment' is required for a building consent).  

While it does not include site-specific items such as site work, plumbing connections to 

network utilities, and District Plan requirements, it does provide a template approach to 

obtaining building consent.  Acceptable solutions have an advantage in that if compliance is 

demonstrated, it makes consenting more streamlined and straightforward.  Construction 

costs for simple houses are also a lot less then what we see on the market at present. 

 

9 Delegations 

9.1 Recent instances have given cause to review the Delegations Register and seek 

amendment. 

9.2 It was apparent through Cyclone Fehi and Gita that on-the-ground building compliance staff 

do not have the power to issue section 124 notices concerning dangerous or insanitary 

buildings.  Currently the powers rest with managers and supervisors in the Building Section.  

It is considered appropriate to give the power to a Senior Building Inspector.  The Register 

will need consequential updating to recognize this position. 

9.3 The Delegations Register already allows the Environment and Planning Manager to instigate 

prosecutions in relations to Council Bylaws when that is the appropriate response.  The 

Register needs to be updated to refer to the Criminal Procedure Act 2011 and should delete 

some unnecessary words as follows: 

In consultation with the Deputy Chair or Chair of the Environment and Planning 

Committee, the power to imitate prosecution proceedings for offences under any Act, 

Regulation or Bylaw listed in the Delegations Register which involves the Summary 

Proceedings Act 1957 Criminal Procedure Act 2011, and to issue injunctions to restrain 

continuing breaches of the Building Act (under section 381 of the Building Act 2004) or 

of the Local Government Act or of any Bylaw (under section 162 of the Local 

Government Act 2002).  Any proceeding will be reported to the next available 

Committee meeting.  

9.4 There have been three occasions since 1993 when we have served notice on a landowner 

under the Biosecurity Act to clear their land of offending plant pests and on each occasion 

the landowner did not respond so we brought in contractors to complete the work and 

charged the land owners.  On two occasions this worked well and we recovered our costs.  

The power rests in law with the “principal officer” and I have acted in this capacity on the 

three occasions.  For the avoidance of doubt we should add to the Delegations Register the 

specific power to the Environment and Planning Manager. 

https://www.building.govt.nz/building-code-compliance/specific-buildings/simple-house/
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Recommendation 

That the Environment and Planning Committee agrees to amend the Delegations 

Register as follows: 

a) To delegate the power to issue section 124 notices under the Building Act to the 

Senior Building Inspector and to amend the Delegation Register accordingly 

b) To replace item 326 on the Delegations Register with the following delegation 

c) In consultation with the Deputy Chair or Chair of the Environment and Planning 

Committee, the power to imitate prosecution proceedings for offences under any 

Act, Regulation or Bylaw which involves the Criminal Procedure Act 2011, and to 

issue injunctions to restrain continuing breaches of the Building Act (under 

section 381 of the Building Act 2004) or of the Local Government Act or of any 

Bylaw (under section 162 of the Local Government Act 2002).  Any proceeding will 

be reported to the next available Committee meeting  

d) To delegate the power to act in default under sec 128 of the Biosecurity Act 1993 

to the Environment and Planning Manager 

 

10 Plan Change 60 – Rural Land Use and Subdivision 

10.1 All substantive appeals to the Environment Court on Plan Change 60 relating to rural land 

use and subdivision have been resolved.  We are still awaiting the High Court decision on 

whether the McKenzie submission was within or outside the scope of the plan change. 

 

11 Financial Accounts 

11.1 Staff have been involved in reforecasting the accounts to year end so there is no printed 

March set of accounts.  However we are running a number of deficits in our accounts due to 

above-budget legal and consultancy costs in Environmental Policy, Building and Resource 

Consents and the Building activity is currently absorbing two leaky home settlements.   

 

12 Action Items 

12.1 Attachment 2 updates Councillors on actions items from previous Environment & Planning 

Committee meetings. 

 
 

13 Attachments 

1.  Attachment 1 - Our Land 2018 71 

2.  Attachment 2 - Action Sheet 79 
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Action Sheet - Environment & Planning Committee 

Meeting Date: 
 

Minute/Action Minute or CSR or Email request Accountable 
Officer 

Status 

1 November 
2012 
 

REP12-11-06 
NPS on 
Renewable 
Electricity 
Generation 

Requests staff to identify opportunities to amend the TRMP to improve the process 
for installing mini and micro hydro and photovoltaic energy systems 
 

Steve Markham No action yet. 
Programmed 
for later 2018 

8 February 
2018 

EPC18-02-03 Staff report back on primary contact sites within urban areas including Templemore 
Pond in Richmond. 

Trevor 
James/Lisa 
McGlinchey 

Work to 
commence 

22 March 
2018 

 Provide Councillors with updated dwelling statistics by ward. Sharon 
Threadwell 

Completed 

  Provide Councillors with the budget for Native Habitats Tasman. Dennis Bush-
King/Rob Smith 

Completed 
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9.4 ENVIRONMENT AND PLANNING COMMITTEE CHAIR'S REPORT  

Information Only - No Decision Required  

Report To: Environment and Planning Committee 

Meeting Date: 3 May 2018 

Report Author: Tim King, Environment & Planning Committee Chair 

Report Number: REP18-05-04 

  

 

1 Summary  

1.1 A verbal report will be given at the meeting. 

 

2 Draft Resolution 

 

That the Environment and Planning Committee receives the Environment and Planning 

Committee Chair's Report REP18-05-04 

 

 

 

 

 
 

3 Attachments 

Nil  
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10 CONFIDENTIAL SESSION 

10.1 Procedural motion to exclude the public 

The following motion is submitted for consideration: 

THAT the public be excluded from the following part(s) of the proceedings of this meeting. 

The general subject of each matter to be considered while the public is excluded, the 

reason for passing this resolution in relation to each matter, and the specific grounds 

under section 48(1) of the Local Government Official Information and Meetings Act 1987 for 

the passing of this resolution follows. 

 

This resolution is made in reliance on section 48(1)(d) of the Local Government Official 

Information and Meetings Act 1987 and the particular interest or interests protected by 

section 6 or section 7 of that Act which would be prejudiced by the holding of the whole or 

relevant part of the proceedings of the meeting in public, as follows: 

 

10.1 Waimea Water Management Technical Amendments: Draft Change 67  

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

48(i)(d) - To deliberate in private 

in a procedure where a right of 

appeal lies to a Court against the 

final decision. 

  

s48(1)(d) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

  

   


