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8 REPORTS 

8.1 WAIMEA COMMUNITY DAM PROJECT   

Decision Required  

Report To: Full Council 

Meeting Date: 30 November 2018 

Report Author: Janine Dowding, Chief Executive Officer; Dennis Bush-King, Environment 

and Planning Manager; Susan Edwards, Community Development 

Manager; Mike Drummond, Corporate Services Manager; Richard Kirby, 

Engineering Services Manager; Lucy Clark, Principal Legal Advisor 

Report Number: RCN18-11-16 

  

 

1 Summary  

1.1 This report is the culmination of many other reports, discussions and decisions concerning 

the Waimea Community Dam.  This report provides Council with the information that it 

needs to make a final decision on whether to proceed with the Waimea Community Dam 

(the Dam) proposal.  

1.2 On 6 September 2018, Council re-confirmed its earlier decision of 27 July 2017 (CN17-07-

20) that the proposed Waimea Community Dam was the best solution for meeting the 

community’s need for good quality, local water supply infrastructure and meeting its wider 

water management responsibilities. In doing so, Council instructed staff to progress 

negotiations and work streams through to a final agreement for Council approval as part of 

the project financial close in late November 2018. 

1.3 We are now at the critical time for financial close. The Crown Irrigation Investment Limited 

(CIIL) and Ministry for Environment Fresh Water Improvement funding will no longer be 

available after 15 December 2018. CIIL have indicated that the funding will still be available 

if the Local Bill is not passed by the15 December 2018 deadline, provided all other matters 

have been resolved and contracts have been signed. 

1.4 The case for the Waimea Community Dam and the consequences of not having the Dam as 

the preferred solution to augmenting water in the Waimea Basin have been clearly stated in 

the 28 August report to Council (RCN18-08-01 contained in attachment 1). This report is 

attached as it contains relevant information for your consideration, rather than repeating 

large amounts of information in this report. Council should also review report RCN18-09-02 

from the 6 September 2018 Full Council meeting. 

1.5 There has been some movement in prices since the 28 August 2018 Council report.  The 

total project estimate was $102.171 million and that has now increased to $105.9 million.  

The following table outlines the work streams within the project and the respective prices. 

1.6 There have been some changes to the funding structure since the 6 September report, 

including: 
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1.6.1 there is no longer a single large institutional investor, as it has been replaced by an 

investor consortium made up of a group of irrigators. The convertible preference 

shares have become convertible notes; and 

1.6.2 CIIL has further reduced its lending rate to Waimea Irrigators Ltd. With Council taking 

some interest rate risk, this has allowed WIL to service $8.75m of council debt in the 

CCO for 15 years; and 

1.6.3 The level of Development Contributions to the project has been recalculated based on 

the increased cost. This has provided an additional $500k of funding into the Urban 

Water account and; 

1.6.4 The Council loan repayments have been updated for the latest estimated long term 

fixed rate borrowing available through the LGFA.  

1.6.5 The continuing negotiations and changes in funding have resulted in changes to the 

arrangements these have been included in the agreements attached to the confidential 

paper on this agenda; and 

1.6.6 The directors elect acting in a voluntary capacity have provided feedback on the 

project resourcing.  That has included support for the staff position that an increase in 

resourcing for the Project office will materially reduce any risk of cost over runs.  This 

is due to having the resources to better oversee the project. 

1.7 This report is asking Council to consider the following options: 

1.8 Option 1: Proceed with the Waimea Community Dam proposal and funding arrangements for 

Council’s share of the project costs outlined in this report; or 

1.9 Option 2: Decide, in principle, not to proceed with the Waimea Community Dam proposal 

and funding arrangements as outlined in this report; to commence further work towards 

identifying alternative options to the Dam (and any associated funding arrangement), which 

will provide a secure community water supply and meet our regional council obligations; and 

commence a process to amend the Long Term Plan to reflect the fact that the Waimea Dam 

is no longer the Council’s preferred water augmentation solution for the Waimea Plains. 

1.10 The advantages and disadvantages of Options 1 and 2 are discussed in further detail in this 

report.   

1.11 Staff recommend Council adopts Option 1.  This option is consistent with the rating impact 

and debt cap contained in the Long Term Plan 2018-2028. 

1.12 The report also discusses the Council’s decision making obligations, the policy and legal 

context surrounding the decision and the financial implications of the decision Council is 

being asked to make.  
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2 Draft Resolution 

 

That the Full Council: 

1. receives the Waimea Community Dam Project report  RCN18-11-16; and 

2. agrees it is satisfied that it has considered the range of potential options for water 

augmentation in the Waimea Plains and notes that it has previously agreed that the 

Waimea Community Dam in the Lee Valley is the preferred solution to address 

problems of over allocation and future demand for water; and 

3. agrees it has a good understanding of the Tasman community’s views and 

preferences on the Dam proposal and notes that there are widely varying views on the 

proposal within the community; and 

4. agrees to proceed with the Waimea Community Dam proposal, subject to the Waimea 

Irrigators Ltd and Crown Irrigation Investment Ltd also agreeing to proceed with the 

proposal; and 

5. agrees that the reasons for supporting the Dam proposal include: 

a. the broad range of benefits offered by the proposed Waimea Community Dam 

compared to the alternatives, including addressing Council’s water management 

obligations under the Resource Management Act; the National Policy Statement 

on Freshwater Management; and the National Policy Statement on Urban 

Development Capacity; and providing a secure community water supply; and 

b. the costs, lower level of benefits, risks and uncertainty associated with the 

alternatives; and  

c. the obligation to provide good quality network infrastructure that is most cost 

effective for households and businesses; and  

6. confirms the Waimea Community Dam proposal will be delivered through Waimea 

Water Limited (a Council Controlled Organisation); and  

7. accepts the total project budget of $105.9 million, including $8.5 million of risk and 

contingency provisions; and  

8. notes the construction price for the Dam from the Fulton Hogan Taylor Joint Venture 

of $66.3 million; and 

9. agrees to Council’s total contribution to the project of $53.7m made up of:  

a. Funding from the “Water club” $12.11m; and 

b. District wide and Zone of Benefit Rates funding $5.5m; and 

c. Funding from Development Contributions (Water Supply) $2.4m; and 

d. Contribution from the Enterprise Activity balance of $2.91m; and 

e. Pass through Contribution from Ministry for the Environment Freshwater 

fund grants $7m; and 

f. Pass through Contribution from Nelson City Council $5m; and 
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g. Crown Irrigation Investments Limited /Council Environmental and Public 

Good Loan $10m; and 

h. Pass through funding from the Local Government Funding Agency to 

Waimea Water Limited $ 8.75m; and 

10. notes that its contribution outlined in 9. above will be funded in part by: 

a. borrowing through the Local Government Funding Agency of approximately 

$26.4m and on-lending of $8.75 m, under a 40 year table loan, to Waimea 

Water Limited (WWL), with the finance costs for that $8.75m being included 

in the operating charge to Waimea Irrigators Limited (WIL) for the first 15 

years and to Council for the remaining period of the loan; and 

b. accepting a 20 year zero interest rate Environmental loan of $10m from 

Crown Irrigation Investments Limited (CIIL) with four equal $2.5m 

repayments at five yearly intervals from financial close; and 

c. utilising approximately $250,000 per annum of the money saved by the 

reduced repayments on the CIIL Environmental Loan, and any addition funds 

collected by the district wide rates for the environmental/public benefits to 

assist in building a specified reserve to assist Council in repaying the 

$8.75m CCO loan when Council becomes responsible for that in 15 years 

time; and 

11. notes that Council has previously approved the WWL company constitution on 8 

November 2018 (RCN18-10-15) and there have been subsequent minor changes to 

align the document to the other project documents in particular the shareholders 

agreement prior to company registration; and 

12. authorises the execution on behalf of Council of the following confidential agreements 

to which the Council is a signatory (contained as attachments to the confidential 

report RCN18-11-17), subject to any minor edits or changes cleared by Council’s legal 

advisors: 

a. The Shareholders Agreement - Waimea Water Ltd; and 

b. The Project Deed - Waimea Community Dam Project; and 

c. The Wholesale Water Augmentation Agreement - Council; and 

d. The Facility Agreement (Waimea Community Dam - Environmental Term 

Loan); and  

e. The TDC/WWL Shareholder Loan Agreement; and  

f. The Ngati Koata Land and Water Use Partnering Deed; and 

g. The Hydro Power Term Sheet - Waimea Water Limited; and  

h. The Agreement to Acquire Interest in Crown Forest Licence - Tasman Pine 

Forests Ltd; and 

13. authorises the execution on behalf of Council of the second ranking security 

documents covering the Tasman District Council/Waimea Water Ltd Shareholder 

Loan, to which the Council is a signatory (contained as attachments to the 

confidential report RCN18-11-xx), subject to any minor edits or changes cleared by 

Council’s legal advisors; and 
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14. notes the terms and conditions contained within the other confidential agreements to 

which Council is not a signatory (contained as attachments to the confidential report 

RCN18-11-17), but which may be subject to minor edits or changes: 

a. The Project Facility Agreement (Waimea Community Dam); and 

b. The General Security Deed - (Waimea Community Dam) Waimea Water Ltd; and 

c. The Feather Weight Security Deed (Waimea Community Dam - Borrower) 

Waimea Water Ltd; and 

d. The General Security Deed (Waimea Community Dam - Guarantor) Waimea 

Irrigators Ltd; and 

e. The Wholesale Water Augmentation Agreement - Waimea Irrigators Ltd; and  

f. The Shareholder Water Augmentation Agreement - Waimea Irrigators Ltd; and  

15. authorises the execution on behalf of Council of the necessary agreements to transfer 

Council’s interest in the land and access arrangements to Waimea Water Limited; and   

16. authorises the execution on behalf of Council of the necessary agreements to transfer 

Council’s interest in the resource consents for the Waimea Community Dam to 

Waimea Water Limited, subject to Waimea Community Dam Limited also agreeing to 

transfer its interest in the resource consents to Waimea Water Limited; and 

17. notes that on the execution of the necessary agreements on behalf of the Council, 

Council is legally bound by the terms of those agreements; and 

18. notes that pass through funding from Council to Waimea Water Ltd is excluded from 

Council net debt calculation and therefore does not impact on the current $200m net 

debt limit; and 

19. authorises the Mayor to vote Council’s shares in Waimea Water Limited to give effect 

to any shareholders resolutions necessary to enable the project to proceed; and 

20. acknowledges the support of many who have made it possible to get to this point in 

the proposal to address the water security issues on the Waimea Plains including the 

Waimea Water Augmentation Committee, and in the more recent negotiations, Ngati 

Koata Iwi Trust, Nelson City Council, Waimea Irrigators Limited, Crown Irrigations 

Investments Limited, and it looks forward to receiving financial sign off from WIL and 

CIIL our funding partners; and 

21. acknowledges that the Waimea Water Augmentation Scheme has been contentious 

and challenging over its very drawn out life cycle and that there are still many in the 

community who believe it is not needed or is unaffordable, but that in making this 

decision today, the Council considers that the future environmental, economic, social, 

and cultural well-being of the community is best served by confirming the need for the 

Waimea Community Dam, and in working collaboratively with our funding partners, 

this is the only feasible way to ensure the Council meets its obligations to the Tasman 

community to provide necessary network infrastructure and meet its environmental 

management responsibilities into the future. 
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3 Purpose of the Report 

3.1 The purpose of this report is to provide Council with the information it needs to make a well-

informed, reasoned and robust decision on: 

 whether to proceed with the Waimea Community Dam proposal and to construct and 

fund the Dam, as outlined in this report; and 

 the term sheets outlined in report RCN18-11-17, also contained in this agenda. 

 

4 Background and Discussion 

4.1 Council is referred to the report to the 28 August 2018 meeting (RCN18-08-1) as it contains 

matters which are relevant to today’s decisions. However, we reiterate the following matters.  

The Drivers of the Project Since Inception 

4.2 Since the 1980s, water in the Waimea Plains has been over-allocated (i.e. there is not 

enough water for all the people who have consents to take water, including community water 

supplies, rural irrigators, commercial and industrial water users).  Periods of dry weather 

have triggered water restrictions nearly every summer since 2001 with resulting effects on 

residents and businesses. 

4.3 Minimum water flows required in the Waimea River to maintain ecological, cultural and 

recreational values cannot be achieved under the existing water allocation regime.  

4.4 If there is no Dam and river flows are low, all water take permits (including community 

supply, urban and low flow rural permits) from the Waimea aquifers and river system would 

be severely cutback. In order to protect the health of the Waimea River and avoid saltwater 

contamination of groundwater, a minimum river flow of 800 litres per second is necessary. 

This minimum flow is well below the 1,300 l/s required to maintain the river flows at the 

seven day mean annual low flow (MALF) level and below the 1,100 l/s the Dam is designed 

to deliver. 

4.5 Water cutbacks and rationing would have a substantial impact on Waimea Plains urban, 

rural restricted and industrial water users in Richmond, Brightwater, Redwood Valley, Mapua 

and Nelson South; on commercial water users in the surrounding area; and on horticultural 

and agricultural water users. 

4.6 Security of water supply is essential for the local economy. A third of all employment in the 

Tasman District is in the primary industries and manufacturing sectors. 50% of Council’s 

community water supply for the areas mentioned in 4.5 is used by businesses.  

Changes that have occurred in the environment over time 

4.7 Our region is projected to experience more extreme and frequent drought conditions (NIWA 

August 2015 Climate Change and Variability – Tasman District) and some form of water 

rationing for nine out of every ten years is to be expected without the Dam.  

4.8 Population projections show Tasman’s population growth is projected to be 9% between 

2018 and 2038. Recent population and dwelling growth rates indicate that these projections 

are conservative with the combination of population growth and a trend for smaller 

households placing more pressure on our water supply. 
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4.9 The previous Government introduced a National Policy Statement for Urban Development 

Capacity (NPS-UDC). This new NPS-UDC requires us to plan and provide the necessary 

infrastructure such as water and wastewater to meet projected housing and business 

demand. 

4.10 The demand for water will increase and the Dam is the means of meeting this demand.  

The factors which have made the Dam the preferred option over a number of years 

4.11 For many years, Council has accepted that ‘doing nothing’ is not an option when it comes to 

addressing the water allocation and water quality issues in the Waimea River catchment. 

There is a compelling case for action. 

4.12 The proposed Waimea Community Dam in the Lee Valley has been accepted by Council as 

the preferred solution to the need to augment the Waimea River and its aquifers. It is the 

most cost effective and feasible solution to provide multiple benefits to urban water users 

(residential, low pressure rural, commercial, and industrial), the environment and to water 

users on the Waimea Plains. Furthermore, the Council is obliged to meet the current and 

future needs of communities for good quality local infrastructure, in a way that is most cost 

effective.  

The alternatives and how they compare to the Dam option. 

4.13 Since 1991, Council has been involved in the investigation of water augmentation options for 

the Waimea Basin. We have commissioned many reports over the years including a 

feasibility study undertaken between 2004 and 2007 that looked at 18 different sites. Of all of 

the water augmentation options investigated, a dam in the Lee Valley was the preferred 

option. 

4.14 Over the years since 2004, several of the 18 alternatives originally identified have been 

reassessed and presented to Council in various forms. 

4.15 Staff presented the revised alternatives for only community water supply to Council at its 

meeting on 27 July 2017. Essentially the water storage options fall into four categories:  

Option 1: Riverside Ponds storage (on banks of Waimea River); and 

Option 2: Motueka aquifer (piping from Motueka to Mapua/Richmond); and 

Option 3: Roding River storage (impoundment of Roding River); and  

Option 4: Teapot Valley storage (impoundment in Teapot Valley). 

4.16 An assessment and analysis of these options, their variations and updated cost estimates is 

contained in the 28 August 2018 report to Council. The Waimea Community Dam was found 

to be the most cost effective, reliable, and complete solution for providing water for the 

community water supply, and to address river health, biodiversity, economic, recreational 

and cultural matters. 

4.17 The next best alternative to the Waimea Community Dam is the riverside pond option 

providing 800,000 m3 (0.8M m3) of storage. The estimated cost of pursuing this option is 

$60m.  There would be significant consenting challenges for this option.  

4.18 The difference in the value proposition between these two options is stark. Council can 

pursue a complete solution together with others in our community for a total Council 

contribution of $41.7m or it can go it alone and pursue a partial solution with a lower level of 

water security for the community water supply only, at $60m. 
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4.19 Cost is not the only factor contributing to Council’s previous decisions that the Waimea 

Community Dam is the preferred option. The wider social, economic, environmental and 

cultural benefits of the options were also relevant to the decision making. When other 

nonfinancial matters are considered, the choice becomes even clearer.  

4.20 There are also risks or dis-benefits of the options to consider. In the case of the Waimea 

Community Dam most of the risks have been mitigated through the Plan Change process, 

design, consenting, procurement process and use of the Public Works Act. While there are 

residual (unmitigated risks) to be considered with the Dam such as flooding during 

construction and legal challenges, those risks exist with every option on top of the risks that 

have already been managed in the case of the Dam. 

4.21 It must be noted that the costs of developing a proposal for any of the alternatives to the 

point of implementation has not been assessed. Such a proposal is likely to require several 

years and extensive Council resources. 

 

5 Project Costs and Funding 

Overall costs of the proposal 

5.1 There has been some movement in prices since the 28th August 2018 Council reports.  The 

total project estimate was $102.171 million and that has now increased to $105.782 million.  

The following table outlines the work streams within the project and the respective prices. 

5.2 It needs to be noted that the estimate of $102.171 assumed financial close by 15 December 

2018, with construction mobilisation following immediately for works to commence in January 

2019.   

 

5.3 Taking account of the community concerns about the potential for cost over-runs during the 

construction process, the Council has budgeted for additional project resourcing, increased 

oversight and professional technical input to further reduce the risk of cost-overruns and 

ensure the project is completed on time and within budget. 

5.4 The nominee directors have also reviewed the project and provided input.  The outcome is 

that an additional $3.2 million has been added to the Project Office budget. 
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5.5 There are also additional costs that have been identified and/or incurred in achieving financial 

close.  These are summarised as follows; 

 Costs incurred in reaching financial close  $900k 

 Technical Supervision/Quality Assurance  $896k 

 Land and Access      $410k 

5.6 In reviewing the construction contract, the project office has identified some scope changes 

that would result in savings of around $1.8 million.  These are summarised as follows; 

 Remove upper spillway bridge    $700k 

 Replace fibre optic cable with data transmission $500k 

 Remove ventilation ducts     $300k 

 Streamline temporary and geotechnical design $400k  

5.7 After the project estimate was presented as $102.171m an intention was noted to fund $3.0m 

in the project to reduce the project estimate closer to $99.0m. As outlined, only $1.8m in 

savings was identified. 

5.8 Although the project price is $105.782m, this report refers to funding of $105.9m. This 

additional $118k has been added to cover any minor variations that may occur. 

5.9 The table below set out the allocation of capital costs for this project based on the project 

capital cost being circa $105,900.  There is likely to be a minor (if any) change as the budgets 

are finalised prior to 30 November 2018. The Capacity Allocation Model sets out the allocation 

of the total capital costs for the project using the principles previously agreed. Under this 

approach Council is responsible for $54,109k of the costs and Irrigators through WIL $51,791K 

of the capital cost of $105.9m. 
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5.10 The funding model below identifies the council contributions for the Environmental Flows and 

for the urban water supply.  It identifies the funding sourced that Council intends using to meet 

it obligation to fund its investment in Waimea Water Ltd. 

5.11 Council is gaining significant benefit from central government support for this project. That 

support includes: 

 $7m from the MfE Freshwater Improvement fund.  

 $10m from CIIL by way of a 20 year zero interest advance. 

5.12 Support from CIIL to WIL that will allow WIL to primarily service an $8.75m Council 

shareholder advance to Waimea Water Ltd for the first 15 years. 

5.13 In addition Council is receiving a Grant from Nelson City Council of $5m which will offset the 

costs in the Urban Water account.  

5.14 The Water Account and Environmental Internal loans are table loans for 30 years.  They have 

been modelled on the current April 2033 fixed term borrowing rate for funding through the 

LGFA of 4.32%pa. 

5.15 The other funding will come from Development contributions ($2.4m) and upfront cash 

contribution from the Councils Enterprise activity ($2.91m).  
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Waimea Community Dam – Funding  

 

5.16 Council’s Treasury advisors have confirmed that under Council’s Treasury Policy, the 

additional funding to Waimea Water Limited of $8.75m is not included for the purpose of the 

calculation of Council’s self-imposed $200m net debt cap. 

5.17 In the project modelling for Council we have included an additional $100k in annual operating 

costs for Waimea Water Ltd.  This conservative approach has been taken as the operational 

costs will not be fully known before the company is operating normally post the completion of 

the project. 

5.18 The Waimea Water Ltd estimated annual operating costs were reviewed and approved by the 

Project Governance Board prior to the updated WIL PDS being issued in October 2018. These 

cost estimates are outlined in the table below.  
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5.19 Section 101(3) of the Local Government Act 2002 sets out the matters that Council must 

consider when funding an activity.  Council completed an analysis of those matters for the 

allocation of our funding contribution to the Dam project in October 2017.  From that analysis, 

Council agreed on a preferred funding model to include in the 2017 Waimea Community Dam 

Consultation Document – Statement of Proposal for Governance and Funding arrangements.  

That funding model was subsequently consulted on and adopted into our Long Term Plan 

2018-2028. 

5.20 In the proposal being considered by Council today, staff recommend retaining the adopted 

funding model contained in the Long Term Plan, whereby the project costs are apportioned 

across direct and indirect beneficiaries.   

5.21 The extractive user contribution would be paid for through the Urban Water Club contributing 

$14.5m (including $2.4m in development contributions). 

5.22 The Community and Environmental benefits share of the costs would be $14.3m. WIL has 

also agreed to cover the loan services costs for $8.75m of Council’s debt in WWL for the first 

15 years of the project.  The District wide rate will rise to approximately $29/rateable rating 

unit/year over the first few years of the project. 

5.23 The Community and Environmental benefits are partly funded by a $8.75m shareholder 

advance in Waimea Water Ltd (CCO). Servicing that loan becomes councils responsibility in 

15 years time.  The WIL servicing of that loan is capped at $375,000 pa.  That means that 

council is carrying interest rate risk above 3%, which represents the current 5 year fixed 

borrowing rate for council from the LGFA. 
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5.24 The $8.75m shareholder advance represents loan funded council equity in the project.  It 

would be prudent for council to build a specific reserve to wholly or partly repay the loan when 

council picks up servicing in 15 years time.  Initial indications are that that can be accomplished 

within the current $29pa (2017$) rate and from the annual reduction in loan repayments on 

the CIIL $10m as a result of it term being increased to 20 years. 

5.25 The tables below sets out a comparison between the rates proposed in the October 2017 

Consultation Document and current estimates.  The revised rates are based on the final Zone 

of Benefit area and property values post the 2017 district wide valuation.  Staff have increased 

the property values to reflect the district wide revaluation. 
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Breakdown of the proposed rates 

 

Costs to Date 

5.26 Council loan funded costs to the end of October 2018 total $7,753k. Of these costs $6,032k 

is recoverable from the project CCO should it proceed. The breakdown of the costs are set 

out in the table below. The Council portion of these costs ($1.72m) plus costs to financial 

close will be recovered through a 30 year loan. The servicing of this loan has been built into 

the rates examples above. 

5.27 The forecast council costs for November and December are $260k and $145K respectively.  
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6 Project risks and contingency 

6.1 At its meeting 28 August 2018, Council considered a Report RCN18-08-1, which 

summarised the project and funding proposal.  The Total Project Cost was estimated at 

$102.171 million.   

Risk and Contingency 

6.2 The Early Contractor Involvement (ECI) process delivered significant certainty in the 

construction component of the project.   

6.3 A Risk Register was developed early in the ECI process and consistently updated as risks 

were identified.  Most of the risks were treated during the development of the construction 

methodology.   

6.4 Each risk was allocated to the entity that could manage it most appropriately.  Consequently 

there are risks allocated to Waimea Water and risks allocated to the contractor (Fulton 

Hogan Taylor Joint Venture - FHTJV). The FHTJV risks are primarily risks related to 

construction and are included in the construction price.   

6.5 The risks and associated allowance that were and still are allocated to Waimea Water are 

outlined as follows; 

 Flood Risk – a flood risk model was developed during the ECI process to estimate 

the likelihoods and related costs of flooding during construction. Flood insurance has 

been included to cover large flood events. The insurance has a deductible (excess) 

of $200,000 per event. The allowance of $1.670m covers the costs of repairing flood 

damage for events less than $200,000. It also covers the cost of the deductible on 

larger events.  

 Shared Risks – These are risks that have been identified as not being under the 

control of either entity but require both Waimea Water and FHTJV to cooperate in 

order to mitigate and manage them. An allowance of $0.438m has been calculated to 

cover costs associated with the mitigation of these risks. 

 Measurable items – These are items in the schedule in which the volume of work 

and associated quantities cannot be predicted with certainty. These are specifically 

beyond the control of the contractor. They primarily relate to geological features 

beside and under the Dam site within the river bed.   

Construction Contract – Measure and Value Items 

6.6 The construction contract comprises fixed price items and measure and value items.  The 

fixed price items are not subject to variations in price nor quantity.   

6.7 The unit rates within the measure and value items are fixed. The quantities are open to 

variation. The measure and value items and associated quantities cannot be predicted with 

certainty. These are specifically beyond the control of the contractor. They primarily relate to 

geological features beside and under the dam site within the river bed; slope protection, 

grouting, spillway rock foundation and spillway under drainage.  

6.8 The quantities allowed for under the measure and value items in the priced contract 

amount to $3.476m. The quantities and associated rates were derived from the site 

investigation knowledge acquired and the construction methodology adopted.  The 

likelihood of the quantities being higher or lower than expected have been statistically 
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analysed and a risk allowance of $456,000 has been calculated. This equates to around 

13.1% of the value of the measurable items.   

6.9 It should be noted that the quantities in the schedule may be conservative and the actual 

required quantities may be less than estimated. The contractor will only be paid for work 

done under the measurable items.   

Waimea Water Risks 

6.10 These are risks that have been identified as beyond the control of the contractor and 

therefore need to be allocated to Waimea Water Ltd. An allowance of $3.892m has been 

calculated to cover costs associated with these risks. 

6.11 The allowance has been derived from the risk register and an assessment of the likelihood 

and potential cost implication of each risk. In summary, the risk allocation breakdown of 

$6.546m is as follows; 

 Flood Risk   $1.670m 

 Shared Risks   $0.438m 

 Measurable Items  $0.456m 

 Waimea Water Risks  $3.982m 

Total   $6.546m 

6.12 The risks and associated allowances that have been allocated to FHTJV total $1.500 

million. These have been included in the construction price of $66.314 million. 

6.13 This risk allowance of $6.546 million is for the ‘known unknowns’.   

Review of Risks 

6.14 The risks to construction have been determined, mitigated, costed and statistically analysed.  

The have also been reviewed by Damwatch. 

6.15 Damwatch specifically reviewed the risk components related to the Dam construction.  It 

also reviewed the statistical analysis that was applied to estimate the value probability of the 

risks.  The risks specifically reviewed were the risk that; 

a) The actual earthwork quantities differed substantially from scheduled quantities;  

b) The permanent slopes require more stabilisation measures than scheduled; 

c) The grout quantities are higher than anticipated; 

d) The foundation level has to be undercut resulting in higher volumes of cut; 

e) The plinth area has to be undercut resulting in higher volumes of cut; 

f) The right abutment excavated rock slopes are less stable than assessed or that a 

large defect is identified;  

g) The spillway excavated slopes are less stable than assessed or that a large defect is 

identified; 

h) The plinth excavated slopes are less stable than assessed or that a large defect is 

identified; 

i) More borrow rock material has to be mined because some of it was found to be not 

suitable for fill; 
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j) The grout curtain does not going far enough into right abutment; 

k) The embankment materials are softer than anticipated; 

l) The drainage holes will be required through the shotcrete being applied to the right 

bank plinth excavation; and 

m) Underground springs are identified creating the need for additional drainage. 

6.16 The outcomes of the Damwatch review largely confirmed alignment with the risk assessment 

undertaken during the ECI process.  Some of the measurable risks were considered higher 

than what was assessed during the ECI process.  However the overall impact of this was 

that it was within 5% of the $6.546 million scheduled for risk allowance.   

Contingency 

6.17 Determining an appropriate contingency has involved an assessment of each of the critical 

aspects of the project. The following points outline the context in determining a contingency 

amount: 

6.17.1 The construction price has been developed on a substantially completed detailed 

design. 

6.17.2 The construction methodology determined during the ECI process has been 

carefully planned to a high level of detail by an appropriately experienced team. The 

construction methodology has been robustly costed. 

6.17.3 The $66.314m construction price includes $57.238m of fixed price items. The 

remaining $9.076 comprises a Prime Cost (PC) sum of $5.6m for Mechanical and 

Electrical (M&E) and $3.476m for measure and value items.  

6.17.4 The M&E component of the work is not scheduled to be constructed until at least 2 

years into the construction programme.  The timing of this work and the associated 

uncertainty in the current market has meant that the contractor has not managed to 

obtain a fixed price for the M&E work.  At this stage it remains in the contract as a 

PC sum of $5.6 million.  Waimea Water will work with the contractor and the 

designer to ensure that the M&E costs are contained within the PC sum of $5.6 

million. 

6.17.5 Costs associated with land acquisition work stream is largely complete. Costs have 

either been incurred or have already been determined. 

Project Management and Delivery  

6.18 The project will be governed by a Board of 7 Directors as outlined in the agreements with 

the shareholders.  The 7 Directors comprise the following appointments: 

 Four Directors appointed by the Tasman District Council (current Council Directors are 

Karen Jordan, Ken Smales and Doug Hattersley).  A recommendation for the fourth 

Director will be presented to Council at its meeting on 30 November 2018. In future, 

depending on the type of involvement by Nelson City Council, it is possible that in the 

future one of these Directors would be a joint appointment between Tasman District 

and Nelson City Councils; 

 Directors appointed by Waimea Irrigators Ltd (Current appointments are Julian Raine 

and Bruno Simpson); 
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 Director appointed by iwi – Currently being advertised with an appointment likely to be 

late 2018 or early 2019. 

6.19 The nominee Directors have the appropriate experience as professional directors and have 

a combination of commercial, technical and governance experience to oversee the 

construction phase of the project.  The Board of Directors will take over the project prior to 

the construction phase commencing. 

6.20 There will be a Chief Executive Officer/Project Director that will report directly to the Board 

of Directors.  The Board of Directors will determine the skills and experience required 

within the company’s project office.   

6.21 At this stage the nominee directors have indicated the following roles will be required 

(either full or part time); 

 Chief Executive/Project Director  

 Chief Financial Officer/Company Secretary 

 Health and Safety Manager 

 Accounts Administrator 

 Construction Manager 

 Executive Assistant 

 Risk and Schedule Manager 

 Environmental Compliance Manager 

 PR and Communications Officer 

6.22 In additional the Project Office will engage and manage the following specialist expertise; 

 Engineer to the Contract  

 Engineer’s Representative  

 Structural Engineer  

 Geotechnical Engineer  

 Construction Manager (Fulton Hogan Taylor Joint Venture) 

 Design Manager (Fulton Hogan Taylor Joint Venture) 

 Safety Manager (Fulton Hogan Taylor Joint Venture) 

6.23 The Fulton Hogan Taylor Joint Venture will also have other skilled staff on site undertaking 

the physical works.   

6.24 The Governance and Management Structure is intended to manage the risks and the 

delivery of the project.  It is essential that there are sufficient experience in the team to 

ensure that the project is delivered to meet its intended objectives and to manage the risks 

associated with that delivery. 
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7 Land and Access 

7.1 Private land required to construct the Dam is now owned by the Council.  Land which will be 

inundated is either owned by the Council or inundation easements have been or are being 

secured.  We await passage of the Tasman District Council (Waimea Water Augmentation 

Scheme) Bill which has been favourably reported back from the Select Committee.   

7.2 At the time of writing the agreements with Ngati Koata and Tasman Pine Forests were being 

finalized. The partnering arrangements will remain with Council while the easements and 

some obligations will be transferred to Waimea Water Ltd.  

7.3 In addition some residual monetary compensation matters are also being finalised. The 

finalisation of compensation does not impact on the availability of the land for the project or 

the commencement of construction of the dam.  

7.4 As soon as practicable following a decision to proceed Council will be transferring the land 

and easements to Waimea Water Ltd. 

 

8 Resource Management Act Compliance 

8.1 The Council has in place the necessary water management provisions that will support 

implementation of the augmentation regime which the Dam will make possible.  Nothing 

further is required except we still have to issue the renewed permits to water users on the 

Waimea Plains in accordance with the new TRMP provisions and this will occur in the New 

Year. 

8.2 The construction and operation of the Dam received the necessary resource consents in 

July 2015.  A number of the consent conditions require the consent holder to demonstrate 

compliance prior to construction commencing.  There are no issues and condition 19B and 

19C which required the successful re-establishment of the rare and endangered plant 

species, Scoutilleria or New Zealand shovel mint, 18 months prior to construction 

commencing, has been satisfied. 

8.3 A Biodiversity Management Plan has been developed and continues to be refined with the 

assistance of the Biodiverity Technical Advisory Group.  A Vegetation Clearance Plan has 

been prepared and has been used in pricing the works.  We can confirm that the inundation 

zone will be cleared of vegetation so that the effect of decomposing vegetation on water 

quality is reduced. 

8.4 The Resource Consent Determination 26 February 2015, Appendix D includes conditions 

related to vegetation clearance as follows; 

8.4.1 Condition 42 states that the consent holder shall prepare a Vegetation Clearance 

Plan (VCP) that meets 10 listed objectives and performance standards.   

8.4.2 Condition 43 states that the Consent Holder shall comply with the certified Vegetation 

Clearance Plan at all times.   

8.4.3 Condition 89 states that the Consent Holder shall ensure that, prior to the first filling 

of the reservoir, the footprint of the reservoir is cleared of vegetation, or the potential 

for vegetation to adversely impact on water quality is otherwise reduced, to the extent 

possible, to assist with managing reservoir water quality.  (Advice note: Vegetation 

clearance needs to be carried out in accordance with the VCP required by Condition 

42). 
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8.5 The Fulton Hogan Taylor Joint Venture has the flexibility to develop its own vegetation 

clearance methodology to clear and dispose of the vegetation provided it complies with the 

certified VCP.   

8.6 The vegetation clearance methodology was developed and finalised by Fulton Hogan Taylor 

Joint Venture during the ECI phase and is discussed below. 

8.7 The mature pines are to be logged by a logging contactor and sold where appropriate.  The 

remaining vegetation will raked down the hill by excavator and mulched. The mulching will 

either be undertaken by a mobile mulcher or the vegetation will be carted to a mulching site. 

Stumps will be removed within the dam and spillway construction footprint. Where the terrain 

is steep the vegetation raking will be winch assisted. 

8.8 The medium size pines and scrub will be cut down by mechanical felling or manual felling 

depending on the terrain. It will be cleared off the hill by shovel logging/slash raking to where 

it can be put through the mobile mulcher or loaded and carted to the mulcher site. In steep 

terrain the shovel logging/slash raking will be winch assisted. In steeper terrain a winch 

logging operation will clear the hill.  

8.9 Small pines and scrub will be mulched by an excavator and/or a tractor fitted with mulching 

attachments. The mulched material will be left on the ground to decompose.  These areas 

will need to be mulched twice about 12-18mths after first mulch to further break down the 

vegetation and enhance decomposition. In steep terrain the excavator mulching will be 

winch assisted. Where the ground conditions are too rocky for excavator and tractor 

mulchers they will need to be raked and mulched by the mobile mulcher. 

8.10 In the areas where there are steep terrain and bluffs, the vegetation will be felled by a rope 

access manual felling team. 

8.11 The same methodology as outlined above will be used for native vegetation areas.  Any 

mature native logs will be stockpiled and offered to iwi/landowners depending on where they 

come from. 

8.12 The Douglas fir trees will be logged by Tasman Pine. The clearing of vegetation off the hill 

and at the landing will be raked up and mulched. 

8.13 The mulching will be done by a 950hp Horizontal Grinder. The grinder is mobile and can 

either be taken to the work site and vegetation fed directly or it can be fixed in an appropriate 

location and the vegetation brought to it.  

8.14 The mulch will be spread by a large wheel tractor and mulch spreader with side conveyer. 

Mulch will be spread within appropriate areas of the reservoir footprint and on adjacent 

landowner forests. The landowners have indicated they would like to benefit from the mulch 

compost. Mulch will also be used to stabilise exposed areas as appropriate. 

8.15 The vegetation clearance has been scoped, assessed and priced by Fulton Hogan Taylor 

Joint Venture.  The fixed price for vegetation clearance is $2,435,265 (plus GST).   
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9 Other Matters 

9.1 The Council has asked that staff address some other matters or other matters have emerged 

and are covered in this section. 

Three Waters Review - Central Government Intentions (November 2018) 

9.2 The Government is reviewing how to improve the regulation and supply arrangements of 

drinking water, wastewater and stormwater (three waters) to better support New Zealand’s 

prosperity, health, safety and environment. Most three waters assets and services are owned 

and delivered by local councils. 

9.3 The Government has announced (November 2018) work to overhaul three waters regulation 

as part of the Three Waters Review.  This is part of an ongoing reform programme to transform 

drinking water, wastewater and stormwater.  The programme is focused on collaborating with 

the local government sector, the water sector and other stakeholders to meet the three-waters 

challenges facing it. These include funding pressures, rising environmental standards, climate 

change, seasonal pressure from tourism, and the recommendations of the Havelock North 

Inquiry. 

9.4 Whilst there are many potential options and geographical configurations for three waters 

service delivery arrangements, the following high level options appear to provide the best fit 

for New Zealand context and will be the subject of further analysis and engagement. 

9.4.1 Proceed with regulatory reform only, with voluntary, sector-led reforms to service 

delivery arrangements. 

9.4.2 Establish three waters fund to support voluntary service delivery improvements. 

9.4.3 Create an aggregated system of dedicated, publicly owned drinking water and 

wastewater providers. 

9.5 In late 2019, Cabinet will be considering proposals to improve oversight and stewardship 

across the three waters system.  These proposals will take account of decisions on service 

delivery arrangements and economic regulation, as well as previous decisions on oversight 

and stewardship to support drinking water and environmental regulation.  

Potential Impacts of the Review on Council’s Three Waters Activities 

9.6 Council currently owns and operates water supplies, wastewater schemes and stormwater 

systems.  Although the Waimea Community Dam delivers environmental, economic and 

drinking water supply benefits, the infrastructure that comprises the Dam would not be 

considered part of Council’s water supply infrastructure.  It delivers water to maintain flows in 

the river and to maintain water levels within the aquifers.  

9.7 The bores that draw water from the aquifers for Council’s water supply are included as part of 

Council’s water supply infrastructure.  The aquifers would not be included, neither would the 

rivers be included and neither would the Dam be included.   

9.8 Therefore, it is safe to conclude that the status of the Dam is unlikely to be affected by any 

outcomes of the Government’s Three Waters Review.   

9.9 Under the current funding proposal for the Dam, the urban water supply account is funding a 

portion of the Dam capital and ongoing operating and maintenance costs.  It is envisaged that 
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any aggregation of the water supplies would see this funding continue from any aggregated 

entity.  

Upgrading Water Supplies to meet Drinking Water standards 

9.10 Council’s Long Term Plan 2018-2028 includes approximately $21 million over the next 7 years 

to upgrade its water supplies to meet the current drinking water standards.  The following table 

summarises the budgets for each of the water supply schemes and the years programmed to 

complete them. 

9.11 The Richmond Water Supply does not need a budget as it currently has the necessary 

infrastructure to comply with the current drinking water standards.   

 

Riverside Pond Alternatives – Treatment 

9.12 The Riverside Pond Alternatives were included as part of the urban water augmentation 

alternatives previously considered by Council.  Two of the four Riverside Pond Alternatives 

were detailed in 28 August 2018 report considered by Council.   

9.13 All four of the Riverside Pond Alternatives included allowances for water treatment along with 

reticulation from the pond to the current Richmond Water Treatment Plant.   

9.14 The water stored in the ponds would be exposed to contamination from numerous sources 

and potentially generate algae if climatic conditions were conducive.  Therefore, the water 

drawn from the ponds would need a greater level of treatment than water drawn from the 

bores.   

9.15 Membrane treatment would provide the necessary treatment and has been priced in all 

riverside pond alternatives.  The control of algae has also been included in the estimates.   

9.16 The quality of the bore water is currently good enough that neither of these types of treatment 

are necessary.  Any future contamination and/or degradation of the aquifers could alter 

treatment requirements. 

9.17 The location and configuration of the riverside pond treatment is entirely dependent on the 

location of the ponds.  Closer to the current Richmond Water Treatment Plant treatment could 

result in building the new treatment plant as an ‘add-on’ to the current plant.  Further away it 

may be more cost-effective to have a standalone plant and distribute the treated water into 

other parts of the reticulation and not necessarily via the current water treatment plant. 

Water Supply  

LTP 

Total

LTP 

2018/19

LTP  

2019/20

LTP  

2020/21

LTP  

2021/22

LTP 

2022/23

LTP  

2023/24

LTP  

2024/25

88 Valley 1,820,500 0 0 0 200,000 1,620,500 0 0

Brightwater 1,458,300 0 65,000 1,393,300 0 0 0 0

Collingwood 1,064,500 160,000 40,000 864,500 0 0 0 0

Dovedale 3,275,200 90,000 20,000 50,000 0 80,000 1,110,000 1,925,200

Motueka 2,663,600 965,000 951,000 747,600 0 0 0 0

Murchison 340,000 0 0 0 40,000 300,000 0 0

Pohara 409,800 0 40,000 369,800 0 0 0 0

Redwood Valley 1,335,200 0 0 50,000 1,285,200 0 0 0

Waimea 1,742,800 65,000 65,000 1,612,800 0 0 0

Tapawera 755,200 0 0 0 0 0 45,000 710,200

Wakefield 6,300,000 3,300,000 3,000,000 0 0 0 0 0

Total 21,165,100 4,580,000 4,181,000 5,088,000 1,525,200 2,000,500 1,155,000 2,635,400

Table outlining Long Term Plan Budgets - Water Supply Upgrades to Meet Drinking Water Standards
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9.18 The costs of locating the treatment as an ‘add-on’ to the current treatment plant may be slightly 

cheaper than at a separate location, however not likely to be a significant difference.   

9.19 There is no further funding allocated in the Long Term Plan 2018-2028 to upgrade the 

Richmond Water Treatment Plant to comply with the current drinking water standards.  Unless 

funding is directed from other water supply upgrades, there is no funding that could be re-

allocated to any Riverside Pond Alternative. 

Earthquake Risk Issues 

9.20 Councillors have received previous briefings on the earthquake risk associated with 

construction in the upper Lee Valley.  Recent commentary circulating in Brightwater has 

asserted that in the event of a catastrophic failure, Brightwater will face and an eight meter 

high wall of water.  This was scaremongering and misleading. In the event of a catastrophic 

failure, the dam could release water which at the Brightwater Bridge would be about 4 m 

above the bed of the river and the overspill into some parts of Brightwater could be up to 50 

– 100 cm deep. However, the dam has been designed to withstand a maximum credible 

earthquake.  It may crack and leak, but its design means there is a very low risk of 

catastrophic failure.  If the region were to suffer a magnitude 10 earthquake, the overall 

impacts on the region would be catastrophic for reasons other than a potential Dam breach. 

 

10 Project Agreements 

10.1 This is a unique project for Council, as it involves four specific but interrelated aspects: 

10.1.1 public money and private investment jointly fund this critical infrastructure; and 

10.1.2 the project has funding on private sector terms (albeit at concessionary interest rates); 

and 

10.1.3 it’s a very long term project with corresponding long term arrangements, so the rights 

and obligations have a clear element that is forward looking in nature; and 

10.1.4 Council has regulatory powers that can prevail over contractual rights and obligations, 

but in fairness to other parties these need to be managed. 

10.2 As a result of the nature of this project there are a number of matters that are reflected in the 

agreements and arrangements: 

10.2.1 Council and WIL are reliant on acceptable borrowing terms proposed by CIIL; and 

10.2.2 CIIL, as the primary lender to the project, takes a high degree of interest in any matter 

that could impact on the ability of WWL/WIL to repay the CIIL loan.  This means that 

CIIL, as the lender, has a high degree of influence over what the borrower can or 

cannot do (which is customary for loans of this nature); and 

10.2.3 all parties want as much certainty as possible.  However, in a major project like this, it 

is very difficult to consider and agree all eventualities at the start of the project. 

Therefore, processes are in place to address issues as they arise; and 

10.2.4 the other parties are concerned that Council has powers to take actions under its 

regulatory functions that would otherwise prevail over the contracts negotiated in good 

faith between the parties.  

10.3 Most documents are in their final form but a few have minor drafting matters to be finalised 

by the legal advisors before execution by the relevant parties. 
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10.4 The Documents fall broadly into four categories: 

10.4.1 The Equity Documents – These set out Council’s and Waimea Irrigator Limited’s 

participation as shareholders in the Waimea Water Ltd joint venture company. 

These consist of: 

10.4.1.1 The Waimea Water Ltd - Constitution 

10.4.1.2 The Shareholders Agreement - Waimea Water Ltd 

10.4.1.3 The Wholesale Water Augmentation Agreement - Council 

10.4.1.4 Wholesale Water Augmentation Agreement - Waimea Irrigators Ltd 

 

10.4.2 The Finance Documents – These provide for lending between various parties, 

and consist of: 

10.4.2.1 Facility Agreement (Waimea Community Dam - Environmental Term 

Loan). 

10.4.2.2 Project Facility Agreement (Waimea Community Dam) 

10.4.2.3 TDC/WWL Shareholder Loan Agreement 

10.4.2.4 The various standard security documents 

 

10.4.3 The “Bridging” Document – This binds all parties into the project (Council, 

WWL, WIL and CIIL) : 

10.4.3.1 The Project Deed - Waimea Community Dam  

 

10.4.4 The Miscellaneous Documents – these are required to support the overall 

project  and consist of: 

10.4.4.1 The Hydro Power Term Sheet - Waimea Water Ltd  

10.4.4.2 The Ngati Koata Land and Water Use Partnering  

10.4.4.3 Shareholder Water Augmentation Agreement – WIL 

10.5 In addition to the documents above, there are agreements between other parties relating to 

the overall joint venture to which Council is not a signatory.  

10.6 The documents and agreements that are required by the proposal have been provided to 

Council in the confidential report RCN18-11-17 to the in committee session of the 30 

November 2018 Full Council meeting and are summarised in Attachment 2 to this report. 

10.7 Below is a structure diagram for the agreements.  This shows how they relate.   
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Structure Diagram 

 

 

11 Options 

11.1 Council has the following options to consider: 

11.1.1 Option 1: Proceed with the Waimea Community Dam proposal and funding 

arrangements for Council’s share of the project costs outlined in this report; or 

11.1.2 Option 2: Decide, in principle, not to proceed with the Waimea Community Dam 

proposal and funding arrangements as outlined in this report; to commence further 

work towards identifying alternative options to the Dam (and their any associated 

funding arrangement), which will provide a secure community water supply and meet 

our regional council obligations; and commence a process to amend the Long Term 

Plan to reflect the fact that the Waimea Dam is no longer the Council’s preferred 

water augmentation solution for the Waimea Plains. 

11.2 Option 1: Proceed with the Waimea Community Dam proposal and funding 

arrangements for Council’s share of the project costs outlined in this report – The 

advantages of option one are that, having extensively evaluated other alternatives, this 

option would have the least cost to Council and ratepayers, as a solution to the long term 

Waimea Plains water supply needs, and for enhancing the health and environmental values 

in the Waimea River.  It would be the easiest option to achieve, given the Dam project is well 

scoped, consented and Council has a firm tender price for bulk of the Dam construction 

costs.  The proposal is also consistent with specialist and professional advice received from 

staff and consultants.  This Dam proposal: 

11.2.1 enables Council to provide cost effective and secure urban water supply to current 

and future households and businesses on the Waimea Plains at the earliest time; 

and 
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11.2.2 achieves wider benefits to the region, including to irrigators and public good and 

community well-being outcomes, such as improving the health of the Waimea River, 

cultural benefits, recreational opportunities, employment opportunities, opportunities 

for ongoing growth, etc; and 

11.2.3 is consistent with proposals Council has previously formally consulted the public on 

and has heard ongoing informal community views on, giving it a good understanding 

of the views and preferences of the Tasman community; and 

11.2.4 provides a collaborative solution with another council, iwi, government agencies and 

irrigators, which results in a financially prudent outcome for the community; and 

11.2.5 provides an opportunity for sustainable hydroelectricity generation.  

11.3 The main disadvantages of this option are the costs associated with the proposal and the 

wide-ranging public views on it making it a controversial matter.  Whichever option Council 

chooses will be unpopular with some members of the community. The costs are above what 

Council has provided for in its Long Term Plan 2018-2028.  However, the rating impact is 

similar to what was consulted on in 2017 and in the Long Term Plan 2018-2028, meaning 

that the ratepayers will generally not see a difference to what was consulted on.  Other 

capital projects may need to be adjusted in the short term in order for Council to keep within 

its debt and rates limits. A further disadvantage, is that despite strong mitigation of 

construction risks, as with any major infrastructure capital project, there is a risk of 

unforeseen issues which may lead to additional costs.  However, the project does contain an 

$8.5 million risk and contingency, which is considered adequate by professional advisors.  

11.4 Option 1 is the recommended option. 

11.5 Option 2: Decide, in principle, not to proceed with the Waimea Community Dam 

proposal and funding arrangements as outlined in this report; to commence further 

work towards identifying alternative options to the Dam (and their any associated 

funding arrangement), which will provide a secure community water supply and meet 

our regional council obligations; and commence a process to amend the Long Term 

Plan to reflect the fact that the Waimea Dam is no longer the Council’s preferred water 

augmentation solution for the Waimea Plains – The advantages of this option are it will 

defer the cost of the Dam construction in the short term. However, sunk costs will need to be 

met.  Some members of the community who have vocally opposed the Dam will be happy 

with a decision which effectively ends the project.  

11.6 The disadvantages of option 2 are outlined in the following paragraphs.  The discussion on 

significance and engagement in section 9 of this report is of particular relevance to this 

option and should be read in conjunction with it.  

11.7 The reason why Council can only make an “in principle” decision at this stage, is that a 

decision not to proceed with the Dam proposal would require a Long Term Plan amendment, 

as it would be a decision to significantly alter the intended level of service provision for a 

significant activity (being water supply). Therefore, a disadvantage of this option is the cost 

associated, time and effort with reviewing Council’s growth strategy, activity management 

plans and the Long Term Plan 2018-2028. Any Long Term Plan amendment will require 

auditing and consultation through a special consultative procedure.  

11.8 If Council was to make an in principle decision not to proceed with the Dam, the no dam 

provisions of the Tasman Resource Management Plan will be implemented and a 
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combination of alternative water solutions for present and anticipated future circumstances, 

must be found for: 

 urban demand (residential, low flow residential, and commercial uses); and 

 industry needs.  

11.9 We will need to scope, investigate, design and obtain necessary consents and land, and 

consult on any alternative solution with the public.  Any alternative is likely to take several 

years to develop to the stage of being implementable, assuming there is an affordable 

alternative to the current Dam proposal.  Any alternatives investigated to date will likely only 

address the short-term urban water needs. 

11.10 Council and ratepayers will need to fully fund any alternative.  Any alternative proposal will 

lose all the external investment from Crown Irrigation Investments Limited, Ministry for the 

Environment Freshwater Improvement Fund, Nelson City Council and irrigators.  The 

funding and concessional loans at risk totals approximately $83 million. 

11.11 Until we have identified and implemented an alternative water solution, the Waimea River 

will continue to have compromised health.   

11.12 The Tasman Resource Management Plan rules under a no dam scenario, will come into 

effect.  These rules will bring in greater controls on water use for all users and will mean 

restrictions on new residential, industrial and business development until we identify and 

commission any alternative community supply solutions.  This will take time.   

11.13 Under the Tasman Resource Management Plan rules, Stage 3 rationing could occur nine 

out of every ten years (based on the last 16 years of data).  This level of rationing would 

require the greater of a 25% reduction in urban water consumption and a 50% reduction in 

water for the other consented takes.  Stage 5 rationing, which could occur one in every five 

years based on last 16 years of data, allows for water takes of only 125 litres per day, per 

person for essential human health, and a cease take for rural permit holders. 

11.14 Council’s new water supply bylaw will apply restrictions to manage water demand.  It will 

require enforcement and compliance action by Council, which will add additional cost to 

Council, and frustration and dissatisfaction to urban water users who are subject to 

enforcement action, fines and prosecution.  The level of restrictions required is likely to 

cause significant disruptions to our community and to many businesses connected to 

Council’s urban water supply. 

11.15 There will be less water available for irrigation in droughts and a reduced security of supply 

for businesses who rely on water.  This will negatively impact business investment and some 

businesses have already indicated that they may close down or relocate out of the District.  

Some businesses have indicated that they will not be able to operate, which will have 

impacts on their employees and the contracts they have with other providers and suppliers 

and on their customers.  

11.16 Any attempt to amend the Tasman Resource Management Plan to enable more water 

abstraction from the Waimea River or aquifers, or to change the rules to give priority to 

urban water, is likely to be opposed, with the potential for even greater restrictions being 

imposed due to higher environmental flows and earlier triggers for cease takes. Council 

does not have an unfettered power to change the Tasman Resource Management Plan.  

11.17 There will be a substantial financial and economic loss to the Nelson-Tasman region if the 

Dam does not proceed, as demonstrated in previous reports to Council. 
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11.18 The loan funded investment in the project to date will need to be repaid or be written off, 

including: 

11.18.1 Approximately $2.5m of council unrecoverable costs and $6m of Joint Venture 

eligible project costs which were to be refunded by the joint venture and need to be 

loan funded over 5 years and rated for; 

11.18.2 The investment made to date by the multiple parties involved circa $15.5m 

becomes a stranded investment. 

11.19 A decision not to proceed with the Dam would also result in the lost opportunity for 

hydroelectricity generation. 

 

12 Strategy and Risks 

12.1 Providing a safe and secure urban water supply is a key activity for Council.  The Waimea 

Dam proposal is designed to enable Council to achieve a safe and secure water supply to 

the residents and businesses on the Waimea Plains, while also achieving a range of public 

good benefits, including economic, environmental, social, recreational and cultural benefits.   

12.2 There are a range of risks associated with the project should it proceed, including 

construction risks, funding risks, reputational risks for Council, among others.  A full 

discussion on risk is outlined sections 6 and 17 of the 28 August 2018 report attached.  

12.3 There are also risks should the project not proceed including economic risks to the Nelson-

Tasman region, loss of employment opportunities, lost growth and development 

opportunities, constraints on growth, lost opportunities to improve the health of the Waimea 

River and reputation risks.  Council has received information on these matters in various 

reports over recent years.  

 

13 Policy / Legal Requirements / Plan 

13.1 Councillors are reminded that your statutory declaration on taking office is to act in the best 

interest of the Tasman District as a whole (and not only the interests of your particular ward 

or community). 

13.2 You are reminded that the Code of Conduct articulates general principles of good 

governance, which should be at the forefront of your mind in making this key decision.  

These principles dictate that you must: 

13.2.1 act with impartiality, making your decision based on merit, and with the best interest 

of the District in mind; and 

13.2.2 act with openness, accountability, honesty and integrity; and 

13.2.3 exercise personal judgment, taking into account the views of others but reaching 

your own conclusions on the issues before you; and 

13.2.4 ensure that Council maintains sufficient resources to meet its statutory obligations, 

whilst using resources prudently and for lawful purposes; and 

13.2.5 respect the impartiality and integrity of Council staff; 

13.2.6 promote and support the above principles by example and demonstrate leadership 

in always endeavouring to act in the best interests of the community. 
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Conflicts of Interest/Predetermination 

13.3 Councillors are reminded that they must be careful to maintain a clear separation between 

their personal interests and their duties as a member of the Council, so as to ensure 

decisions are made free from bias (whether real or perceived).  

13.4 Councillors should remain mindful of (and satisfied of their compliance with) the statutory 

and common-law principles relating to conflicts (both pecuniary and non-pecuniary).  A 

thorough summary of the general legal framework with respect to Conflicts of Interest has 

previously been articulated in detail to the Councillors in the presentation by Jonathan Salter 

and James Winchester of Simpson Grierson on 24 October 2017 and was reiterated by 

Jonathan Salter on 1 February 2018.  If you would like further copies of the handout from 

that training session in advance of the 30 November 2018 meeting, please advise Council 

staff. 

13.5 The Waimea Community Dam proposal is contentious within the community, with some 

members of the public holding strongly opposing and supporting views.  Councillors have 

taken positions in previous decisions.  This in itself does not de-bar them from participating 

in today’s decision.  Your obligation is to remain open to the debate and to fairly consider all 

the matters before you.  However, all Councillors, should consider whether their previous 

statements and conduct about the Waimea Community Dam proposal indicate that they 

have predetermined forthcoming Council decisions about the proposal.  

13.6 Councillors are referred to Standing Order 19.7 (Financial Conflicts of Interest) and 19.8 

(Non-financial Conflicts of Interest) for the relevant rules for the conduct of the meeting on 

30 November 2018.  For the avoidance of doubt, where a Councillor decides that they have 

a conflict of interest, they must: 

13.6.1 Declare that they have a conflict of interest when the matter comes up at the 

meeting;  

13.6.2 Refrain from discussing or voting on the matter; 

13.6.3 Leave the table when the matter is considered (and note where there is a financial 

conflict, they may also need to leave the room); and 

13.6.4 Ensure that their declaration and abstention is recorded in the minutes. 

 

Local Government Act 2002 (LGA) Decision Making Requirements 

13.7 The key provisions of the LGA relating to Council decision making are set out in s.76 to 82 of 

the LGA.  The following is a summary of the key legislation and the steps taken by Council 

to ensure compliance with these provisions.  Council is directed to 

http://www.legislation.govt.nz/ should you wish to review the full provisions of the legislation. 

13.8 In complying with the decision making provisions in the LGA, Council must have regard to, 

amongst others, the following statutory provisions: 

13.8.1 Section 10, states (our emphasis) that the purpose of local government, includes 

meeting “the current and future needs of communities for good-quality local 

infrastructure, local public services, and performance of regulatory functions in a 

way that is most cost-effective for households and businesses.”  Funding and 

concessional loans in the order of $83 million from external sources helps make this 

Dam proposal cost effective for households and businesses, and is an efficient and 

effective method of safeguarding both current and future water use for the region. 

http://www.legislation.govt.nz/
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13.8.2 Section 11A states that in performing its role, a local authority must have particular 

regard to the contribution that various core services make to its communities, and 

one of those core services is network infrastructure, such as water supply. 

13.8.3 Section 14 principles are the key principles which a local authority must act in 

accordance with, and these include: 

13.8.3.1 Conducting itself in an open, transparent and democratically accountable 

manner; and 

13.8.3.2 Giving effect to identified priorities and desired outcomes in an efficient 

and effective manner; and 

13.8.3.3 Making itself aware of, and having regard to the views of all communities; 

13.8.3.4 When making a decision a council should take into account the diversity 

of the community (and the community’s interest) as well as the interests 

of future as well as current communities and the likely impacts of the 

decision on these interests; and 

13.8.3.5 Providing opportunities for Maori to contribute to its decision making 

processes; and 

13.8.3.6 Actively seeking to collaborate and cooperate with other councils and 

bodies to improve the effectiveness and efficiency with which it serves its 

identified priorities and desired outcomes; and 

13.8.3.7 A council should undertake any commercial transactions in accordance 

with sound business practices; and 

13.8.3.8 Ensure prudent stewardship of a council’s resources and effective use of 

its resources in the interests of its district or region, including by planning 

effectively for the future management of assets; and 

13.8.3.9 In taking a sustainable development approach, a council should take into 

account the social, economic, and cultural interests of people and 

communities, the need to maintain and enhance the quality of the 

environment, and the reasonably foreseeable needs of future 

generations. 

13.9 Section 77, requires a council as part of the decision making process, to seek to, amongst 

other things, identify all reasonably practicable options for the achievement of the objective 

of a decision; and assess the options in terms of their advantages and disadvantages.  

13.10 Section 78, states that a council must, in the course of its decision-making, give 

consideration to the views and preferences of persons likely to be affected by, or have an 

interest in, the matter.  Although please note that this section alone does not require a 

council to undertake any consultation process or procedure, and should be considered in 

conjunction with other relevant sections of the legislation relating to consultation.  

13.11 Section 79, states that it is a council’s responsibility to use its discretion and make 

judgments on the extent to which the nature of a decision, or the circumstances in which a 

decision is taken, allow the council scope and opportunity to consider a range of options or 

the views and preferences of other persons. 

13.12 Section 82 outlines the general principles of consultation.  It states that a council must, in 

exercising its discretion on consultation, have regard to the extent to which the current views 
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and preferences of persons who will or may be affected by, or have an interest in, the 

decision or matter are known to the council.   

13.13 Section 101(1) requires the Council to manage its general financial dealings prudently and 

in a manner that promotes the current and future interests of the community. 

13.14 Section 130 of the Act outlines a council’s obligation to maintain water services to its 

community and states that a council must continue to provide water services and maintain 

its capacity to meet its obligations. Water services are the only activity provided by councils 

where these types of provisions apply, which indicates the level of importance Parliament 

puts on councils being able to meet their communities water services needs.  

13.15 Council has taken (and continues to take) all the requisite steps to ensure compliance with 

it’s decision making obligations in this long standing and detailed project. The decisions 

Council is being asked to make today are final determinative decisions in a sequence of 

related earlier decisions leading to this point.  Over the years, Council has consistently 

demonstrated compliance with its statutory decision making obligations.  

Consideration and Assessment of Alternate Options 

13.16 Council has considered alternative options to the Waimea Community Dam since 2004, and 

has exhaustively assessed the relative merits of each of these options.  Council is referred 

to the summary at paragraphs 4.16 to 4.39 in RCN18-08-01 (28 August 2018) to recap this 

extensive portfolio of work. 

Consideration to views and preferences of persons likely affected 

13.17 Council has heard the community’s views on the current Dam proposal through public 

forums, Community Board and Community Association meetings, social media, email and 

letter correspondence, public meetings, social gatherings, and various other forums.   

13.18 Council has also engaged in a great deal of formal consultation over the years on various 

water augmentation options for the Waimea Plains, including different Waimea Dam funding 

and governance proposals.  Council has consulted on these proposal and specific options 

have been included in Council’s Long Term Plans since at least 2006.  Council has also 

undertaken specific consultation on a funding and governance proposal for the Dam in 2014, 

which resulted in rejection of that proposal.  Subsequently, in its Long Term Plan 2015-2025, 

Council allocated $25 million towards construction of a dam in the Lee Valley.   

13.19 In October/November 2017, Council consulted on a new funding and governance proposal 

for the Waimea Dam.  There were 1513 submissions to the proposal.  While some of the 

comments in the submissions were out of scope of the proposal being consulted on, Council 

did read all submissions and hear from submitters who were opposed to and supporting the 

Dam, on grounds other than funding and governance. Therefore, Council did get an 

understanding of the wider views and preferences of the public as a result of the 

consultation process.  Following deliberation on the submissions, Council made changes to 

some aspects of the proposal. Council decided to proceed with that funding and governance 

proposal, which it included in and consulted on through the current Long Term Plan 2018-

2028.  

13.20 Council adopted its Long Term Plan 2018-2028 on the 28 June 2018.  During the Long Term 

Plan process Council received 122 submissions on the Waimea Dam proposal. Following 

consideration of those submissions, it confirmed the funding and governance for the Dam 

proposal in the Plan. 
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13.21 The current Dam proposal’s funding and governance are consistent with and based on the 

proposal contained in the Long Term Plan 2018-2028. While it is true that the overall costs 

are above what Council had provided for in its Long Term Plan 2018-2028, the rating impact 

on the ratepayers is very similar to what was consulted on in 2017 and in the Long Term 

Plan 2018-2028.  

13.22 There are details of the Dam proposal contained in the term sheets, which have been the 

subject of ongoing negotiations throughout November and are commercially sensitive.  

Therefore, these term sheets are confidential and contain information that is not in the public 

arena and has not been consulted on.  These matters need to remain confidential.  Given 

the extensive public engagement and consultation Council has had on the Dam proposal, it 

is likely to have a good understanding of what the community’s views and preferences would 

be on those matters were they in the public arena.   

13.23 Council’s obligations are to have an understanding of the community’s views and 

preferences prior to making major decisions. Given the extensive community engagement 

on the Dam undertaken over the years, both formal consultation and informal, Councillors 

will be well aware of the community’s views and preferences on the Dam proposal.  

13.24 On that basis, Council is not obligated to carry out further consultation in order to make a 

final decision on the Waimea Community Dam and may use its discretion and judgment to 

rely on its already extensive understanding of the views and preferences of those likely to be 

affected by this decision. In doing so, Council will have regard to: 

13.24.1 the s.14 principles set out at paragraph 13.8.3 above, the significance of the 

decision and the extent of Council’s resources; and 

13.24.2 the circumstances in which this decision is taken, and specifically the critical 

deadline by which an unconditional decision to proceed must be made to secure 

substantial external funding. The CIIL funding in the order of $33.5m will not be 

available after 15 December 2018. Without a Dam the Ministry for Environment 

Fresh Water Improvement funding of $7m is lost.  Any decision to engage in further 

consultation now would effectively end the project. 

13.25 Our Revenue and Financing Policy, which we also consulted on through the Long Term 

Plan, allows Council to make provision for the allocation of costs associated with the Dam 

proposal.  

Significant Alteration to intended service level of a ‘Significant Activity’ s.97 of LGA:  

13.26 Section 97 of the LGA provides that ‘a decision to alter significantly the intended level of 

service provision for any significant activity undertaken by or on behalf of the local 

authority’…must not be taken unless explicitly provided for in the long term plan, and a 

proposal to provide for that decision was included in a consultation document in accordance 

with s.93E. Staff are of the view that: 

13.26.1 A decision to proceed with the Dam proposal would not be considered a decision ‘to 

alter significantly the intended service level provision for any significant activity’ as 

envisaged by s.97(1)(a) LGA, as the levels of service in the Long Term Plan are 

based on the Dam proceeding.  The practical consequence of this is that a 

mandatory amendment to the Long Term Plan would not be required. 

13.26.2 A decision not to continue would constitute a decision ‘to alter significantly the 

intended service level provision for any significant activity’ as envisaged by s 
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97(1)(a) LGA.  Such a decision would require a Long Term Plan amendment, and 

that in itself, would need to be the subject of consultation. 

13.27 It is important that Council fully appreciates the practical difficulties faced in, in the event of a 

decision not to proceed with the Dam. In short, any such decision could be made ‘in 

principle’ only.  This is because such a decision cannot be made unless it is expressly 

provided for in Council’s Long Term Plan (and that itself must be the subject of consultation).  

 

14 Consideration of Financial or Budgetary Implications 

14.1 The proposed Dam is among the larger single investments the Tasman community is 

proposing to make in its core infrastructure.  As a water augmentation project it provides a 

range of benefits across the community – water supply benefits, public good benefits like 

economic, environmental, recreational, social and cultural benefits and irrigation benefits.  

This makes the division of Council’s costs more complex than a pure irrigation or urban 

water supply scheme.  However, it is but a proportion of the total infrastructure budget 

allocated in the Long Term Plan. 

14.2 During the development of its Long Term Plan 2018-2028, Council consulted on the Waimea 

Dam Project with an estimated investment of $75.9 million.  The project estimate has now 

increased to $105.9 million, which is an increase of around $30 million. Offsetting this, we 

have seen an increase in funding support from central government (CIIL) by way of 

extending the term of the $10 environmental loan to 20 years. They have also reduced the 

coupon rate on WIL borrowing.  That has allowed Waimea Irrigators Ltd to service $8.75m of 

shareholder debt (for 15 years) that debt would otherwise be a council responsibility. The 

change in funding structure and additional support from WIL and the Crown have allowed 

Council to keep the rates funding for this project close to the levels in the Long Term Plan 

2018-2018. 

14.3 The Long Term Plan 2018-2028 has a total infrastructure capital spend of $587m. Council’s 

commitment of $41.7m is around 7% of this spend. 

 

15 Significance and Engagement 

15.1 The fundamental decision-making obligations in section 76 of the Local Government Act 

2002 are to identify and assess the reasonably practicable options for achieving the 

objective of a decision and to consider the views and preferences of interested and affected 

persons (in proportion to the significance).   Please refer to paragraphs [13.7 -13.25] above 

for further related commentary on key LGA decision making responsibilities.  

15.2 In the present case, the objective of the decision before Council is to determine whether to 

proceed with the Dam proposal based on the construction price, the terms negotiated with 

Council’s project partners, and based on the adopted funding and governance proposal 

contained in the Long Term Plan 2018-2028.   

15.3 Staff consider that a Council decision to proceed with the Dam proposal would be of a 

moderate level of significance.  There will be a moderate financial impact of the decision on 

ratepayers and it is likely to be a controversial decision for some ratepayers.  In our view, 

Council will not need to consult further prior to making the decision to proceed with the Dam, 

as it has consulted on the project and its components already.  This consultation, and the 

various other ways Council has heard public views, have provided Council with a good 
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understanding of the community views.  Councillors are elected to make decisions on behalf 

of their communities.  Community views are just one of the inputs councils need to consider 

when making decisions.  Council has provided for the proposal in the Long Term Plan 2018-

2028.  There will be no change in the level of service resulting from the decision and there is 

no need to amend the Long Term Plan.  

15.4 A decision to proceed with the Dam may mean that Council has to adjust other capital 

projects in order to stay within its debt limits.  Any future decision to adjust other capital 

projects could potentially be inconsistent with the Long Term Plan and could be of interest to 

a number of the ratepayers in the District who may be affected by such a decision.  

However, any changes would not be until next financial year or the year after, so the Council 

can consult on any project delays through the Annual Plan consultation processes for those 

years, if needed.  

15.5 A decision or indication not to proceed with the Dam proposal would be far more 

complicated in terms of its level of significance and the need for public consultation.  Staff 

consider that a Council decision or indication not to proceed with the Dam proposal would be 

of a high level of significance.  Staff consider that a no Dam decision would require a Long 

Term Plan amendment under section 97 of the Local Government Act 2002.  Section 97 

states that Council can only make certain decisions if “they are provided for” in the Council’s 

Long Term Plan.  Such decisions include any decision to alter significantly the intended level 

of service provision for any significant activity undertaken by or on behalf of the Council, 

including a decision to commence or cease any such activity. 

15.6 In our view, a no dam Council decision would lead to a reduction in the level of service for 

water supply and security on the Waimea Plains and for environmental enhancement of the 

Waimea River.  Therefore, prior to making a decision not to proceed with the Dam, Council 

would be required to amend its Long Term Plan through a public consultation process.  

Council needs to carefully consider the decision it makes and the risks it could expose itself 

to if it does not follow correct process under the legislation. 
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16 Conclusion 

16.1 The case for building the Waimea Community Dam and proceeding with the current funding 

and governance proposal for the project, remains compelling.  A large-scale water 

augmentation scheme needs to be built if the Council is going to meet its obligation to 

provide households and businesses with a reliable water supply at least cost in the longer 

term and for long term community well-being.  The project also enables Council to meet its 

freshwater management obligations and is critical to the future viability of local industry and 

rural land users.  Without the Dam, the water supplies in the area of the District supplied 

from the Waimea aquifers will fail to meet people’s needs now and into the future.  

16.2 As unpalatable as the choices may seem, Council has to make a decision.   
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16.3 While the Waimea Dam project may seem large and complex, in reality Council’s proposed 

capital contribution to the project is only about 10% of its Long Term Plan capital works 

budget over the next 10 years. 

16.4 The proposal and Dam construction will not proceed unless the partners (primarily Waimea 

Irrigators Ltd, Council and Crown Irrigation Investments Ltd) also agree to the project and its 

funding.  The case for all of the partners continuing to work together and collaborate on the 

project is strong.  Since the increased construction costs became known, the partners 

committed to closing the funding gap, which has led to the funding proposal before you 

today and the completion of the details contained in the term sheets.  

16.5 Council cannot meet its urban water supply needs now and in the future, without water 

augmentation on the scale that the Dam project provides.  Demand control measures, even 

the most severe, will not reduce demand from households and businesses to the extent that 

the water allocation rules in the Tasman Resource Management Plan require, if there is no 

Dam.  

16.6 The alternatives to the Dam proposal are either more costly; don’t provide the same 

protection against droughts; don’t provide for the increase in future demand; or don’t meet 

Council’s obligations under the National Policy Statement on Freshwater Management and 

the National Policy Statement on Urban Development Capacity.  Some of the alternatives 

fail on all counts.  The options for industrial and rural water users are also limited if Council 

decides not to proceed with the proposed Dam in the Lee Valley.   

16.7 The Council’s contribution to the project delivers the direct benefits needed for less cost than 

going it alone.  As a bonus, the scheme delivers a suite of environmental, social, 

recreational, cultural and economic benefits that no other option does.   

16.8 The current Dam proposal is still the most effective way of meeting the current and future 

water supply needs of the households and businesses in the area.  All of the alternatives 

carry more risk than the Dam proposal; most are actually ‘unrealistic’ and none deliver the 

same level of water supply security now or in the future or the co-benefits that the Dam 

project does. 

 

17 Next Steps 

17.1 We will advise our partners and the public of the decision.  

17.2 Staff will undertake the necessary work to implement the resolutions.  

 
 

18 Attachments 

1.  28 August 2018 Waimea Dam Report to Full Council 43 

2.  Waimea Community Dam Project Agreement Summaries 127 
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9 CONFIDENTIAL SESSION 

9.1 Procedural motion to exclude the public 

The following motion is submitted for consideration: 

That the public be excluded from the following part(s) of the proceedings of this meeting. 

The general subject of each matter to be considered while the public is excluded, the 

reason for passing this resolution in relation to each matter, and the specific grounds 

under section 48(1) of the Local Government Official Information and Meetings Act 1987 for 

the passing of this resolution follows. 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 

Information and Meetings Act 1987 and the particular interest or interests protected by 

section 6 or section 7 of that Act which would be prejudiced by the holding of the whole or 

relevant part of the proceedings of the meeting in public, as follows: 

 

9.2 Confidential Waimea Community Dam - Project Agreements 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(i) - The withholding of the 

information is necessary to enable 

the local authority to carry on, 

without prejudice or disadvantage, 

negotiations (including 

commercial and industrial 

negotiations). 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

 

9.3 Tasman District Council - Appointment of Fourth Director 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(a) - The withholding of the 

information is necessary to 

protect the privacy of natural 

persons, including that of a 

deceased person. 

  

s7(2)(i) - The withholding of the 

information is necessary to enable 

the local authority to carry on, 

without prejudice or disadvantage, 

negotiations (including 

commercial and industrial 

negotiations). 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

  

   


