
 

 

 

 

Note:   The reports contained within this agenda are for consideration and should not be construed as Council policy 

unless and until adopted. 

 
 

Notice is given that the inaugural meeting of the Tasman District Council will be held on: 

 

Date:  

Time: 

Meeting Room: 

Venue: 
 

Thursday 24 October 2013 

11.00 am 

Tasman Council Chamber 

189 Queen Street 

Richmond 

 

 

Inaugural Council 
 

 AGENDA 
 

 

  

MEMBERSHIP 

 

Mayor Mayor R G Kempthorne  

Deputy Mayor to be elected  

Councillors Cr M L Bouillir Cr J L Inglis 

 Cr S G Bryant Cr M Greening 

 Cr B F Dowler Cr Z S Mirfin 

 Cr J L Edgar Cr T E Norriss 

 Cr B W Ensor Cr P F Sangster 

 Cr P Canton Cr M Higgins 

 Cr T King  

 

(Quorum 7 members) 

 

    

  

 

 

Contact Telephone: 03 543 8405 

Email: pamela.white@tasman.govt.nz 

Website: www.tasman.govt.nz 
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AGENDA 

 

The business that must be conducted at the first meeting of Council after the elections is set out in the Local 

Government Act 2002, , Clause 21,Schedule 7.   This agenda includes all of that business as well as reports 

recommending that Standing Orders and a Code of Conduct be adopted.  Ordinary business is seldom 

conducted at Inaugural meetings. 

The business that must be conducted includes  

 making and attesting the declarations by members 

 an explanation of the laws affecting members and meetings  

 fixing of the date and time for the first meeting of Council 

 electing a Deputy Mayor 

The order of business is not specified in the Local Government Act. This order paper is arranged so that the 

decisions that are necessary precursors to the electing a Deputy Mayor can to be taken. 

Members and their guests are requested to sit in the public gallery at the commencement of the meeting. 

 

1 MIHI – KAUMATUA ANDY JOSEPH 

2 INTRODUCTION BY CHIEF EXECUTIVE 

3 APOLOGIES   
 

Recommendation 

THAT apologies be accepted. 

 

4 DECLARATION BY MAYOR 

5 DECLARATION BY COUNCILLORS 

6 ADDRESS BY MAYOR 

7 REPORTS 

7.1 Standing Orders for Council Meetings ................................................................. 5 

7.2 Voting System for Election of Deputy Mayor ...................................................... 59 

7.3 Code of Conduct ................................................................................................ 65 

7.4 Explanation of the Laws Affecting Members and their Conduct .......................... 87 

7.5 Date of First Ordinary Meeting ........................................................................... 91   
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7 REPORTS 

7.1 STANDING ORDERS FOR COUNCIL MEETINGS  

Decision Required  

Report To: Full Council 

Meeting Date: 24 October 2013 

Report Author: Pamela White, Executive Assistant to CEO/Mayor 

Report Number: RCN13-10-01 

  

1 Summary 

1.1 Clause 27, Schedule 7 of the Local Government Act 2002, requires all local authorities to 

adopt a set of Standing Orders for the conduct of its meetings and those of its committees. 

1.2 Standing Orders is a set of rules that provide formal guidance about the way that Council 

conducts its meetings. 

1.3 They also outline the Council’s agreed principles of behaviour within meetings. 

1.4 Elected members must abide by the Standing Orders adopted by the Council unless the 

Standing Orders are suspended. 

1.5 The proposed Standing Orders 2013 include some modifications from the previous version 

which are detailed within this report. 

 

2 Draft Resolution 

 

That the Full Council: 

1) receives the Standing Orders for Council Meetings Report RCN13-10-01; and 

2) adopts Tasman District Council’s Standing Orders 2013. 
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3 Purpose of the Report 

3.1 To consider adopting Tasman District Council’s Standing Orders (Appendix 1) as required 

under Clause 27, Schedule 7 of the Local Government Act 2002. (LGA) 

 

4 Background and Discussion 

4.1 Clause 27, Schedule 7 of the Local Government Act 2002 requires local authorities to adopt 

a set of Standing Orders for the conduct of its meetings. 

4.2 Standing Orders is a set of rules that provide a formal framework for the way Council 

conducts its meetings.  They outline Council’s agreed principles of behaviour within 

meetings. 

4.3 Standing Orders also ensure that Council meets the requirements of the Local Government 

Act 2002 (and its subsequent amendments); and the Local Government Official Information 

& Meetings Act 1987, among other legislation. 

4.4 Any amendment to Standing Orders, or the adoption of new Standing Orders, requires a 

vote of not less than 75% of members present and voting. 

4.5 Council adopted the last version of Standing Orders in 2010.  These Standing Orders were 

nearly identical to the New Zealand Standard Model Standing Orders for Meetings of Local 

Authorities and Community Boards NZS 9202:2003.  The Standing Orders 2010 included 

some amendments, which generally arose from changes in legislation. 

4.6 The Standing Orders have now been revised by staff.  These changes from the previous 

version are in response to a recent Amendment to the Local Government Act, and to reflect 

the guidance that Councillors gave to staff during an End of Triennium debrief workshop 

held in August 2013.  These substantive changes are detailed below.  Any other variations 

from the Model Standing Orders or previous Council Standing Orders 2010 are minor in 

nature and include wording changes or changes to the order of the document. 

 

5 Substantive Changes 

5.1 Quorum of Committee 

The Local Government Act 2002 (LGA) states 

“The quorum at a meeting of – 

(a) […(b) a committee – 

(i) is not fewer than two members of the committee (as determined by the local 

authority or committee that appoints the committee); and 

(ii) in the case of a committee other than a subcommittee, must include at least 1 

member of a local authority.” 

[cl.23(3), Schedule 7, LGA] 

Given that the Mayor and all Councillors are members of standing committees, bringing the 

total membership to 14, a quorum of two seems inadequate.  Staff have changed clause 

2.4.4 of Standing Orders to read: 

The quorum at a meeting of committee or subcommittee shall be: 

half of the members if the number of members (including vacancies) is even; or 
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a majority of members if the number of members (including vacancies) is odd. 

Similar wording has also been included in the “Definition of a Quorum for Committee 

Meetings” under 3.4. 

It is worth noting that under Section 54(2) of the LGA a Community Board is a deemed to be 

local authority for the purposes of setting a quorum, so clause 3.4.3 of the Standing Orders 

covers a Community Board quorum. 

5.2 Election of Deputy Mayor 

The Standing Orders have been amended in regard to the election of the Deputy Mayor in 

clause 2.2 and 2.3.2.  The provisions of section 41A(3)(a) of the LGA now allow for the 

Mayor to appoint the Deputy Mayor and Standing Orders now reflect that change. 

5.3 Membership of committees or subcommittees 

A paragraph has been added to note that the provisions of Standing Orders 2.10.1 – 2.10.5 

(membership of committees or subcommittees) may not apply to a Regional Transport 

Committee or a District Licensing Committee or any other committee where the legislation 

establishing and governing those committees overrides these Standing Orders. 

The Regional Transport Committee is established by the Land Transport Management Act 

2003, while the District Licensing Committee is established by the Sale and Supply of 

Alcohol Act 2012. 

5.4 Chairperson’s Report 

Section 3.7.4 has been amended to allow for members’ questions to be taken as part of the 

consideration of the Chairperson’s report. 

5.5 Time limits on speakers 

Section 3.8.6(a) has been amended.  Previously members speaking at local authority 

meetings, who were the mover of a motion and speaking to the motion were allowed a 

maximum of 10 minutes to speak.  This has been amended to 5 minutes, and brings it in line 

with (b) and (c) of that section which relate to the time allowed for the mover of a motion to 

exercise their right of reply; and other members to speak. 

5.6 Deputations and Presentations – now Public Participation 

The previous Appendix F to the Standing Orders Public Forum has been moved into this 

section.  This means the previously informative appendix is now a binding part of the 

Standing Orders.   

In addition a clause has been added.  The total time allocated at meetings for public 

participation, including deputations, is 30 minutes, unless the Chairperson agrees to extend 

this time. 

A statement has been added for clarification that, during public forum, members may ask 

questions of the presenter, for the purposes of clarification, but may not engage in debate 

with the presenter. 

5.7 Officer’s Role 

Section 3.21.2 has been added to clarify the Officer’s role in presenting an item on the 

agenda. 

5.8 Amendment Schedule 
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 The Amendment Schedule has been removed from the document.  The rationale is that the 

Council is not adopting an amended set of Standing Orders, but a set of Standing Orders as 

they are published at the time of the resolution.  Any prior amendments are therefore 

irrelevant. 

 The following is the Amendment Schedule as it would stand at the time the recommended 

Standing Orders 2013 are adopted. 

 

Amendment Schedule: 

 

Reference 

(notes 

clause at the 

time of 

publication) 

Amendment Date 

2.5.1 and 

2.5.2  

Voting at Meetings  

Replace with: 

2.5.1 

The acts of a local authority must be done, and the 

questions before the local authority must be decided, at a 

meeting by: 

a) Vote; and; 

b) The majority of members that are present and voting. 

 

2.5.2 

The Mayor or Chairperson or other person presiding at the 

meeting: 

a) Has a deliberative vote; and;   

b) In the case of an equality of votes has a casting vote. 

21 October 2004 

2.10.1(1)(g) Delete Standing Order 2.10.1(1)(g) as by virtue of the Local 

Government Act 2002 Amendment Act 2004, the Council 

can now delegate power to a committee, or member or 

officer of the Council, to issue warrants to enforcement 

officers. 

21 October 2004 

3.7.5 3.7.5 – Items not on the agenda may be discussed be 

amended to read as follows: 

3.7.5 

A major item that is not on the agenda for a meeting may be 

dealt with at the meeting if: 

a) The local authority by resolution so decides; and 

b) the presiding member explains at the meeting at a time 

when it is open to the public: 

i) the reason why the item is not on the agenda; and 

ii) the reason why the discussion of the item cannot be 

delayed until a subsequent meeting. 

2 December 2004 

3.14.2 As the proposed new Standing Orders provide for the 

Chairperson at any meeting to have a deliberative vote and, 

in case of equality of votes, a casting vote as well. Standing 

Order 3.14.2 should be omitted and substituted by the 

21 October 2004 
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following: 

3.14.2 

The Chairperson at any meeting has a deliberative vote 

and, in case of equality of votes, has a casting vote as well. 

Appendix C  Powers of the Chairperson 

C6 Chairperson’s voting – delete sentence under this 

heading and replace with: 

The Chairperson at any meeting has a deliberative vote 

and, in the case of equality of votes, has a casting vote as 

well. 

 

 

6 Other considerations 

6.1 Alignment with Nelson City Council Standing Orders 

Staff have considered the alignment of Tasman’s Standing Orders with the Standing Orders 

of Nelson City Council with particular consideration to the functioning of any joint committees 

of the two councils.   A paragraph has been added to note in the Scope and General section 

that these Standing Orders may be applied or set aside in favour of Nelson City Council’s 

Standing Order for the function of a Joint Committee of Nelson City and Tasman District 

Councils; as determined by that Joint Committee.   

Staff recommend that the Joint Committee resolves which set of Standing Orders (Nelson’s 

or Tasman’s) that Joint Committee will operate under at the first meeting of that committee.  

Over the short to medium term staff will continue to try to achieve alignment between the 

Standing Orders of Nelson and Tasman.    One notable point of difference is that Tasman 

allows the Chairperson a casting vote in the case of an equality of votes, whereas the 

Nelson Standing Orders do not allow the Chairperson a casting vote. 

6.2 Correct quotations of legislation 

Staff have identified that in places the Model Standing Orders either do not correctly quote 

references to legislation, or have not allowed for changes to legislation since the Model 

Standing Orders were published in 2004.   Staff have reviewed all direct quotations of the 

legislation and have corrected where needed.  Cross-references to other clauses within the 

document have also been checked for accuracy. 

 

7 Strategic Challenges/Risks 

7.1 The risks of adopting the Standing Orders are relatively low.  The Standing Orders are 

based on the Model Standing Orders with some amendments to make them specific to 

Tasman District Council’s circumstances or to meet current legislation. 

 

8 Requirements / Plan 

8.1 The adoption of a set of Standing Orders fulfils the requirements of Clause 27, Schedule 7 of 

the Local Government Act 2002. 
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8.2 Such adoption also ensures that other legislation, such as the Local Government Official 

Information and Meetings Act 1987, is complied with. 

 

9 Consideration of Financial or Budgetary Implications 

9.1 There are no financial considerations associated with this report. 

 

10 Significance 

10.1 Adopting a set of Standing Orders is considered of very low significance as it does not have 

a high degree of public interest and it does not impact on levels of service or have financial 

implications. 

 

11 Consultation 

11.1 The special consultative procedure, as prescribed in the Local Government Act 2002, does 

not have to be considered, as adopting a set of Standing Orders is required by the Local 

Government Act 2002. 

 

12 Conclusion 

12.1 Council is recommended to adopt the Standing Orders 2013 

 

13 Next Steps / Timeline 

13.1 The Standing Orders will come into effect when adopted by resolution and will apply to all 

meetings of the Full Council, its Committees, Subcommittees, quasi-judicial committees and 

subordinate decision-making bodies.  The Golden Bay and Motueka Community Boards will 

be asked to adopt these Standing Orders at their inaugural meetings on 1 November 2013. 
 

      

 

14 Attachments 

 

1.  Standing Orders 2013 11 
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7.2 VOTING SYSTEM FOR ELECTION OF DEPUTY MAYOR  

Decision Required  

Report To: Full Council 

Meeting Date: 24 October 2013 

Report Author: Sandra Hartley, Executive Officer - Strategic Development 

Report Number: RCN13-10-02 

  

1 Summary 

1.1 The business of the inaugural meeting is required to include the election of the Deputy 

Mayor. 

1.2 Clause 25, Schedule 7 of the Local Government Act 2002, requires all local authorities to 

determine by resolution which voting system they will use for the election of Deputy Mayor. 

1.3 Two systems are available for this process under the Local Government Act 2002.  System 

A requires the successful candidate to get the majority of the votes of the members present 

and voting.  It is akin to a transferable voting system and only works if there are three or 

more candidates in the contest for one position.  Multiple voting rounds may be needed.  

System B is a majority vote system akin to first past the post and requires the successful 

candidate to get more votes than any other candidate during a single voting round.  This 

report recommends that Council adopts System B.  

1.4 The Local Government Act 2002 as amended now provides a new role and powers for 

mayors, which include the right to appoint a deputy mayor, establish committees and appoint 

the chairperson of each committee.  The Mayor has indicated his intention to make a 

nomination for the Council to vote on, rather than exercising this new power. 

 

2 Draft Resolution 

 

That the Full Council: 

1. receives the Voting System for Election of Deputy Mayor report RCN13-10-02; and 

2. adopts System B, Clause 25(4) of the Local Government Act 2002 for the election or 

appointment of the deputy mayor, chairperson and deputy chairperson of a 

committee and a representative of a local authority, which requires that a person is 

elected or appointed if he or she receives more votes than any other candidate during 

a single round of voting. 

3. elects …………………………….. as Deputy Mayor for the Tasman District Council 
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3 Purpose of the Report 

3.1 To advise Council on the two systems of voting available for the appointment of members, 

as set out in Clause 25, Schedule 7, of the Local Government Act 2002, so that Council can 

discuss and resolve to adopt one such system. 

3.2 To advise Council that the Local Government Act 2002 now provides mayors with the 

powers to appoint the deputy mayor; establish committees of the territorial authority; and to 

appoint the chairperson of each committee.  However, the Mayor has indicated that he will 

not exercise his powers under this legislation, and will make recommendations for 

Councillors to vote on instead. 

3.3 To request the Council to elect a Deputy Mayor. 

 

4 Background and Discussion 

Voting Systems 

4.1 Clause 25, Schedule 7 of the Local Government Act 2002 stipulates that local authorities 

must determine by resolution which voting system they will use for the election or 

appointment of Deputy Mayor, Chairperson or Deputy Chairperson of committees and the 

election or appointment of representatives of a local authority. 

4.2 The two systems are as follows: 

System A 

a) Requires that a person is elected or appointed if he or she receives the votes of a 

majority of the members of the local authority or committee present and voting; and 

b) Has the following characteristics: 

i. There is a first round of voting for all candidates; and 

ii. If no candidate is successful in the round there is a second round of voting from 

which the candidate with the fewest votes in the first round is excluded; and 

iii. If no candidate is successful in the second round, there is a third, and if 

necessary subsequent round of voting from which, each time, the candidate with 

the fewest votes in the previous round is excluded; and 

iv. In any round of voting, if two or more candidates tie for the lowest number of 

votes, the person excluded from the next round is resolved by lot. 

 System B 

a) Requires that a person is elected or appointed if he or she receives more votes than any 

other candidate; and 
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b) Has the following characteristics: 

i. There is only one round of voting; and 

ii. If two or more candidates tie for the most votes, the tie is resolved by lot. 

 

 Role and Powers of Mayors 

4.3 The Local Government Act 2002 now includes the following: 

41A Role and powers of mayors 

“(1) The role of a mayor is to provide leadership to— 

“(a) the other members of the territorial authority; and 

“(b) the people in the district of the territorial authority. 

“(2) Without limiting subsection (1), it is the role of a mayor to lead the development 

of the territorial authority's plans (including the long-term plan and the annual plan), 

policies, and budgets for consideration by the members of the territorial authority. 

“(3) For the purposes of subsections (1) and (2), a mayor has the following powers: 

“(a) to appoint the deputy mayor: 

“(b) to establish committees of the territorial authority: 

“(c) to appoint the chairperson of each committee established under 

paragraph (b), and, for that purpose, a mayor— 

“(i) may make the appointment before the other members of the 

committee are determined; and 

“(ii) may appoint himself or herself. 

“(4) However, nothing in subsection (3) limits or prevents a territorial authority from— 

“(a) removing, in accordance with clause 18 of Schedule 7, a deputy mayor 

appointed by the mayor under subsection (3)(a); or 

“(b) discharging or reconstituting, in accordance with clause 30 of Schedule 

7, a committee established by the mayor under subsection (3)(b); or 

“(c) appointing, in accordance with clause 30 of Schedule 7, 1 or more 

committees in addition to any established by the mayor under subsection 

(3)(b); or 

“(d) discharging, in accordance with clause 31 of Schedule 7, a chairperson 

appointed by the mayor under subsection (3)(c). 

“(5) A mayor is a member of each committee of a territorial authority. 

“(6) To avoid doubt, a mayor must not delegate any of his or her powers under 

subsection (3). 

“(7) To avoid doubt,— 

“(a) clause 17(1) of Schedule 7 does not apply to the election of a deputy 

mayor of a territorial authority unless the mayor of the territorial authority 

declines to exercise the power in subsection (3)(a): 
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“(b) clauses 25 and 26(3) of Schedule 7 do not apply to the appointment of 

the chairperson of a committee of a territorial authority established under 

subsection (3)(b) unless the mayor of the territorial authority declines to 

exercise the power in subsection (3)(c) in respect of that committee. 

 

5 Options 

Systems of Voting 

Council may resolve to adopt either System A or System B. 

5.1 System A – this is a form of transferable voting.  It is more complex, but it does provide for 

the candidate to have the majority of votes at the final vote. 

5.2 System B – this system is simple and has been used by Council in the past.  The person 

elected under this system may not have the support of the majority of Councillors; however, 

the person with the greatest support at the first vote is elected.  This is the preferred system. 

Appointment of Deputy Mayor 

5.3 The Mayor has the option of either exercising his powers under Section 41A of the Local 

Government Act 2002 for the appointment of a deputy mayor, or may ask the Council elect a 

Deputy Mayor with the option of using System A or B as prescribed in Clause 25, Schedule 

7 of the Local Government Act 2002.  The Mayor has indicated that he will not exercise his 

powers under this legislation, and will make a nomination for the Council to vote on. 

 

6 Strategic Challenges / Risks 

6.1 The risks are minimal and have been outlined in the options above. 

 

7 Policy / Legal Requirements / Plan 

7.1 The adoption of a voting system fulfils the requirements of Clause 25, Schedule 7 of the 

Local Government Act 2002. 

7.2 The new role and powers of mayors as outlined in Section 41A of the Local Government Act 

2002 Amendment Act 2012 for the appointment of deputy mayor, establishment of 

committees an appointment of chairpersons for those committees. 

 

8 Significance 

8.1 Adopting a System of Voting is considered of very low significance as it does not have 

financial or level of service implications, nor is it likely to be of major interest to the public. 

 

9 Consultation 

9.1 No consultation is required.  It is a decision solely for Councillors to make. 
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10 Conclusion 

10.1 Council is required to resolve a system of voting to enable the election or appointment of 

members to certain positions. 

10.2 The incumbent Mayor has indicated that he will not exercise his new role and powers under 

the Local Government Act 2002 for appointing the deputy mayor, establishing committees or 

appointment chairpersons for these committees. 

 

11 Next Steps / Timeline 

11.1 Once a System of Voting is resolved, Council will be able to elect a Deputy Mayor. 
 

      

 

12 Attachments 

 

Nil 
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7.3 CODE OF CONDUCT  

Decision Required  

Report To: Full Council 

Meeting Date: 24 October 2013 

Report Author: Pamela White, Executive Assistant to CEO/Mayor 

Report Number: RCN13-10-03 

  

1 Summary 

 

1.1 A Code of Conduct for members must be adopted under Schedule 7, Clause 15 of the Local 

Government Act 2002. 

1.2 A Code of Conduct provides guidance on the standards of behaviour that are expected from 

the Mayor and elected members of the Tasman District Council in their dealings with each 

other, staff, the public as well as how they handle information acquired in their official roles. 

1.3 The Code also sets out the roles and responsibilities of elected members, including 

appointed members.  Compliance and breaches of the code is dealt with.  A summary of the 

legislative requirements that have some bearing on the duties and conduct of elected 

members is included. 

 

2 Draft Resolution 

 
 

That the Full Council: 

1)  receives the Code of Conduct Report; and 

2) adopts the attached Code of Conduct 2013; and 

3) refers the Code of Conduct 2013 to the two community boards for their consideration, 

and adoption. 
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3 Purpose of the Report 

3.1 To consider adopting the Code of Conduct 2013 as required under Schedule 7, Section 15 

of the Local Government Act 2002. 

 

4 Background and Discussion 

4.1 Schedule 7, Clause 15 of the Local Government Act 2002 (LGA) requires Councils to adopt 

a Code of Conduct for its members.   

4.2 Council first adopted a Code of Conduct in 2004, and has had minor amendments over the 

years, the most recent being in 2010. 

4.3 The Code outlines the manner in which members should behave towards each other, the 

public and staff as well as how they handle information acquired in their official roles 

4.4 The Code sets out the roles and responsibilities of elected members, including appointed 

members. 

4.5 Compliance and breaches of the code are outlined in the Code. 

4.6 A summary of legislation that has a bearing on the role and conduct of elected members is 

also appended to the Code. 

4.7 Council must also decide whether it wants the Code of Conduct to include a clause on 

whether or not a member or newly elected member must declare they are an undischarged 

bankrupt. 

4.8 Council may amend or replace the Code, but it must always have a Code of Conduct in 

place.  Any amendment of the Code or the adoption of a new Code requires, in every case, 

a vote in support of not less than 75% of the members present. 

4.9 Community Boards are not required to adopt a Code of Conduct.  Both Boards have 

adopted the Council Code of Conduct since 2007 and will be requested to adopt the Code of 

Conduct 2013 at their inaugural meetings of 1 November. 

4.10 A breach of the Code of Conduct does not constitute an offence under the Local 

Government Act 2002. 

 

5 Significant Amendments  

5.1 A number of amendments to the previous 2010 Code of Conduct have been made while 

developing the Code of Conduct 2013.  These include: 

5.2 Mayoral roles 

 The provisions of section 41A LGA in regard to the mayoral powers to appoint the Deputy 

Mayor, establish the committees of council and appoint the chairperson of each committee 

have been added to section 2.2 or the Code. 

 This section also notes the Mayor’s ex-officio role on all Council committees.  

5.3 Committee Chairperson 
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 Section 2.4 of the Code has been amended to include the role of Joint Committee 

Chairpersons or Community Board Chairpersons.  The role of the chairperson has also been 

extended within this section to include “The Chairperson…. must ensure members of their 

members of their committee (or board) also abide by Standing Orders during meeting of 

their committee (or board).” 

5.4 Removal from Office 

 The reference to removal or dismissal from office has been removed from the clauses 2.3, 

2.4 and 2.6.  This is covered in Standing Orders. 

5.5 Role of Community Board members 

 Section 2.8 has been checked for accuracy with the wording in section 52 of the LGA; and 

now notes the additional roles and responsibilities of Community Board members that 

Council has given to the boards. 

5.6 Relationships with staff 

 The opening paragraph of clause 3.2 has been strengthened to note the Council’s 

responsibilities under employment law. 

5.7 Representing the Council 

 This section has been moved to a latter part of the document. 

5.8 Contact with the Media 

 This section has been amended to incorporate the community board members. 

 

6 Options 

6.1 Council is required by the Local Government Act 2002 to adopt a Code of Conduct, and 

must adopt a version to comply with its statutory obligations. 

6.2 Council may wish to adopt the current version of the Code of Conduct, and consider making 

amendments at a later stage. 

 

7 Policy / Legal Requirements / Plan 

7.1 A breach of the Code is not considered a breach of the Local Government Act 2002. 

7.2 The Code of Conduct fulfils the requirements of Clause 15, Schedule 7 of the Local 

Government Act 2002. 

 

8 Significance 

8.1 Adopting a Code of Conduct is considered of very low significance as it does not have a high 

degree of public interest and it does not impact on levels of service or have financial 

implications. 

 

9 Consultation 
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9.1 The special consultative procedure, as prescribed in the Local Government Act 2002, does 

not have to be considered, as the adoption of the Code of Conduct is a requirement of the 

Local Government Act. 

 

10 Conclusion 

10.1 Council is recommended to adopt the Code of Conduct 2013. 

 

11 Next Steps / Timeline 

11.1 The Code of Conduct 2013, once adopted, will be published on the Council’s website. 
 

      

 

12 Attachments 

 

1.  Code of Conduct 69 
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7.4 EXPLANATION OF THE LAWS AFFECTING MEMBERS AND THEIR CONDUCT  

Information Only - No Decision Required  

Report To: Full Council 

Meeting Date: 24 October 2013 

Report Author: Lindsay McKenzie, Chief Executive 

Report Number: RCN13-10-04 

  

1 Summary 

As the cover page to this agenda explains, the business that must be conducted at the first 

meeting of the local authority following the triennial general election of members is set out in 

Clause 21, Schedule 7 of the Local Government Act 2002 

I am required by that clause to give you a general explanation of the Local Government Official 

Information and Meetings Act 1987, and the other laws affecting members.  That explanation 

follows. 

The laws affecting members, include – 

(a) the appropriate provisions of the Local Authorities (Members’ Interests) Act 1968; and 

(b) sections 99, 105, and 105A of the Crimes Act 1961, and 

(c) the Secret Commissions Act 1910; and 

(d) the Securities Act 1978; 

It is a pity that the first thing that I’m required to advise you about is the extent to which the law 

proscribes and often constrains your conduct as a member.  How much better would it be if our 

first engagement could have been to share our individual and shared aspirations for the 

organisation and community that we now have accountability to manage and govern?  That is 

unfortunately the scheme of much of the law that governs us and a necessary quid pro quo for the 

coercive funding powers Parliament has given the local government sector.  

Our challenge is to ensure that we meet our statutory obligations in a way that enables rather than 

frustrates the Council in achieving its vision for the district.  

2 Draft Resolution 

 

That the Full Council receives the report outlining the Local Government Official 

Information and Meetings Act 1987, and other laws affecting members and their conduct. 
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3 Purpose of the Report 

3.1 To inform in the incoming members of the Tasman District Council about the relevant 

provisions of the Local Government Official Information and Meetings Act 1987 and 

other laws affecting members. 

 

4 Background and Discussion 

4.1  Introduction 

The Local Government Act 2002 (LGA) requires the following laws to be explained at the 

first meeting of a local authority after each triennial general election: 

 The Local Government Official Information & Meetings Act 1987 (LGOIMA), 

 The Local Authorities (Members’ Interests) Act 1968, 

 sections 99, 105 and 105A of the Crimes Act 1965, 

 The Secret Commissions Act 1910, 

 The Securities Act 1978. 

This paper provides an overview of these laws and is intended to acquaint you with the type 

of legislation that may directly affect your actions.  The conduct of meetings and members’ 

relationships with each other and with Council employees is also covered by Standing 

Orders, the Code of Conduct and the Delegations Manual. The review and re-adoption of 

the first two of those documents was dealt with earlier.  The Delegations Manual will be deal 

with over the next two meetings. 

The conduct of Council’s business is subject to the law.  Despite the empowering nature of 

the Local Government Act 2002 (LGA), at least compared to the Acts that predate it, 

councils are still “creatures of statute”.  Most of Council’s powers, duties and responsibilities 

are set out in the law.  Where Council has discretion in its decision making there are 

prescribed processes to follow – some would say quite onerous – including to consult and 

consider the views and preferences of communities. 

4.2  Local Government Official Information & Meetings Act 1987 

The Local Government Official Information & Meetings Act (LGOIMA) deals with the:  

 disclosure or otherwise of information by a local authority, and 

 conduct of meetings including giving notice, public attendance, reasons for excluding 

the public and availability of agendas and reports. 

The Standing Orders that have been circulated contain the provisions of LGOIMA which 

affect meetings.  The disclosure of information by a local authority is not something that 

elected representatives generally get involved in.  Requests for information are dealt with by 

management within the parameters laid down under the Act and any delegations you give.  

Where Councillors are affected by a request for information they are consulted about the 

decision whether or not to release it.  You can use LGOIMA to obtain official information also 

but I’d typically view it as a failure in our relationship if you have to revert to that approach.   
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The fundamental principle underpinning LGOIMA is that all information held by a local 

authority should be publicly accessible unless there is good reason for withholding it.  While 

the existence or otherwise of a good reason to withhold will ultimately depend on the facts, 

the two most relevant reasons are those relating to the conduct of negotiations – especially 

commercial negotiations – and the privacy of natural persons. 

The part of LGOIMA dealing with meetings applies the same principles of openness and 

availability.  Agendas are to be available to members and to the public two working days 

prior to meetings. We aim for 5 clear days – 2 being a weekend.  A meeting must be open to 

the public unless there are good reasons for excluding the public. These reasons are to be 

stated by resolution at the time the decision is taken to exclude the public. The reasons for 

excluding the public are generally the same as those applying to the withholding of official 

information except that you cannot exclude the public to have a ‘free and frank’ discussion. 

Decisions taken by local authorities under LGOIMA are able to be referred to the 

Ombudsman for review. Should either party not accept the Ombudsman’s decision the 

matter may finally be dealt with in the High Court. 

1.3 Local Authorities (Members’ Interests) Act 1968 

A handbook on the Local Authorities (Members’ Interests) Act and the law on conflicts of 

interest has been provided to you.  The key presumption to adopt is that any formal business 

dealings that members have with the Council may fall within the scope of the Act.  These 

can be discussed with the Chief Executive to ensure that no breach of the Act occurs.  We 

use a Register of Interests as a useful risk management approach, especially relating to 

pecuniary interests.  

You can be disqualified from office if you are ‘concerned or interested’ in contracts with 

Council if the total payments made or to be made exceed $25,000 in any year.  A pecuniary 

interest still exists below that threshold.  

As a rule Councillors may take part in a debate and may vote on any issue in which their 

interest is no greater than that of a member of the general public. If their personal interest is 

greater than that of the general public, they should ‘declare an interest’ at the beginning of 

the debate (and this will be recorded by the Secretary) and they should take no further part 

in the debate and not vote. 

Members’ interests in revenue and financing policy decisions have been examined by the 

Office of the Auditor-General. In July 2009 she received a complaint that three Councillors at 

Environment Canterbury had breached section 6(1) of the Local Authorities (Members’ 

Interests) Act 1968 (the Act), by discussing and voting on proposal to recover the costs of 

managing water resources in Canterbury. A fourth Councillor was later added.  

Section 6(1) of the Act prohibits members of a local authority from discussing or voting on a 

matter if they have a financial (or “pecuniary”) interest in it. Section 6(4) enables the Auditor-

General to give a declaration that this prohibition will not apply if its application impedes the 

business of the local authority or is against the interests of electors. She concluded that the 

four Councillors breached section 6(1) by participating in a decision when they had a 

financial interest in it. As a prosecution would be unlikely to result in a conviction she 

decided that it would not be appropriate in these circumstances to seek to have the 

Councillors prosecuted. The net financial benefit to the Councillors ranged from $134 to 

$1628.  That gives you a feel for the thresholds that apply.   
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Managing conflicts of interest is a member’s individual responsibility and, while staff will 

assist, a member cannot rely upon on staff to advise them of a possible breach. The 

induction information you have and will get provides further information on nonpecuniary 

conflicts and bias. 

1.4  Crimes Act 1961 

Sections 99, 105 and 105A of the Crimes Act deal with corruption and bribery of and by 

officials and the corrupt use of official information by ‘officials’ which includes members of 

local authorities.  Section 105 indicates that the misuse of any official’s power in these 

respects can result in the imprisonment of the official for up to seven years. Section 105A 

indicates that similar penalties are possible for the corrupt use of official information. 

1.5  Secret Commissions Act 1901 

The Secret Commissions Act defines an officer or member of a local authority as an agent of 

that local authority. It then indicates that the corrupt giving of gifts or other consideration to 

an agent for favours, or acts being done or not being done, is an offence.  Reasonably 

enough, the acceptance of gifts or other consideration in such circumstances is also an 

offence. An offence is committed even if the reward is obtained for another person.  An 

agent who makes a contract on behalf of the principal (the Council) and fails to disclose a 

financial interest the agent has in the making of the contract, commits an offence. 

The giving of false or misleading receipts, invoices or accounts to an agent with intent to 

deceive the principal is an offence. So too is the delivery or presentation of such documents 

to the principal by the agent. The receiving of secret rewards for procuring contracts is an 

offence. 

1.6  The Securities Act 1973 

The Securities Act concerns itself largely with the issuing of bonds and financial instruments 

that are available as funding mechanisms to Local Government.  Council uses these 

mechanisms so the requirements of the Securities Act will need to be carefully observed. 

Should any of you require any further information on any of these issues please do not 

hesitate to ask for the assistance. 

     

 

5 Attachments 

 

Nil 
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7.5 DATE OF FIRST ORDINARY MEETING  

Decision Required  

Report To: Full Council 

Meeting Date: 24 October 2013 

Report Author: Pamela White, Executive Assistant to CEO/Mayor 

Report Number: RCN13-10-05 

  

1 Summary 

 

1.1 The Council is required under the Local Government Act 2002 to conduct certain business at 

the first meeting of the local authority after the election.  This is outlined in Clause 21(5), 

Schedule 7 of the Act. 

1.2 One of the requirements is “the fixing of the date and time of the first meeting of the local 

authority or the adoption of a schedule of meetings”. 

1.3 The Council is requested to set Thursday 31 October 2013 at 9.30am as the date and time 

of the first meeting of Council after the election. The meeting will be held in the Chambers, 

Richmond. 

 

2 Draft Resolution  

 
 

That the Full Council  

1) receives the Date of First Ordinary Meeting report; and 

2) sets the date and time of the first meeting as Thursday 31 October 2013 at 9.30am 

 

 

     

3 Attachments 

 

Nil 

      


