
 

 

 

 

Note:   The reports contained within this agenda are for consideration and should not be construed as Council policy 

unless and until adopted. 

 
 

Notice is given that an ordinary meeting of a Resource Consent Hearing will be held on: 

 

Date:  

Time: 

Meeting Room: 

Venue: 
 

Monday 29 July 2019 

11.00am 

Tasman Council Chamber 

189 Queen Street 

Richmond 

 

 

Commissioner (Resource Consent) Hearing 
 

 AGENDA 
 

 

  

MEMBERSHIP 

 

 

 

(Quorum   members) 

 

    

  

 

 

Contact Telephone: 03 543 8455 

Email: julie.jar@tasman.govt.nz 

Website: www.tasman.govt.nz 
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AGENDA 

1 OPENING, WELCOME 

2 REPORTS 

2.1 WLC Trustee Limited – Section 357 Objection ..................................................... 5 

 

Objection to Conditions of Subdivision Consent RM181013 

  

The objection to subdivision consent RM181013 seeks to have the imposition of a Local 

Purpose (Walkway/Cycleway) Reverse removed by deletion of conditions 18-20. 

 

The recommendations of this report are: 

1) That the requirement for a Local Purpose (Walkway/Cycleway) Reserve be 

retained in subdivision consent RM181013.  

2) That Condition 18 be amended to read: 

A local Purpose (Walkway/Cycleway) Reserve along the northern boundary of 

Lot 2 to connect Thorp Bush Reserve with Thorp Street shall vest in the Tasman 

District Council as a separate allotment.  The width of this reserve shall 

generally be 6 metres with a reduction in width where reasonably required to 

accommodate the existing building and pond on site (at the date this consent is 

granted), and reduced to 3 metres width on the northern leg-in strip from Thorpe 

Street adjacent to Lot 1.  Compensation is payable by Council for the land in the 

reserve and recovery of reasonable survey costs associated with defining the 

reserve.   

Advice Note: 

The consent holder is not required to form the walkway/cycleway. 

3) That Condition 20 be amended to read:  

 The land in the reserve strip required by Condition 18 shall be presented in the 
condition that it was on the date that this consent was granted, free of noxious 
weeds and rubbish. 

   

3 CONFIDENTIAL SESSION 

Nil 
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2 REPORTS 

2.1  WLC TRUSTEE LIMITED – SECTION 357 OBJECTION   

Decision Required  

Report To: Commissioner (Resource Consent) Hearing 

Meeting Date: 29 July 2019 

Report Author: Phil Doole, Resource Consents Manager  

Report Number: REPC19-07-1 

Attachments: 
1.⇩  Attachment 1: Statement of Objection 

2.⇩  Attachment 2: Council Response to Objection 

3. Attachment 3: Subdivision Consent RM181013 

4. Attachment 4: Notification Decision for RM181013 

5. Attachment 5: Evidence Rosalind Squire 

6. Attachment 6: Plan Showing Walkway Cycleway Reserve  

  

1 Purpose and Format of this Report 

1.1 Pursuant to Section 42A of the Resource Management Act 1991 (the Act), this is a report on 

an Objection lodged per Section 357A of the Act regarding subdivision consent RM181013, 

granted to WLC Trustees Limited on 7 March 2019.  The decision to grant consent was 

made by an officer of Tasman District Council under delegated authority of the Council. 

1.2 The Objection dated 27 March 2019 is to part of the decision on RM181013, specifically to 

conditions of consent 18-20 that require a local purpose (walkway/cycleway) reserve to be 

provided as part of the subdivision [refer Attachment 1].  

1.3 Council’s preliminary consideration of the matters of objection per Section 357C(3) of the Act 

was conveyed to the consent holder on 2 May 2019 [refer Attachment 2].  The reasons 

stated in the Objection for removing conditions 18-20 were not accepted.  It was 

acknowledged though, that condition 20 should be amended to clarify that the consent 

holder is not required to form the walkway/cycleway along the reserve. 

1.4 This report addresses the provisions of the Act and the Tasman Resource Management 

Plan (TRMP) that I consider to be relevant to and provide for the imposition of Conditions 

18-20, with reference to the consent decision [refer Attachment 3].  I also address the 

matter of potential impacts on neighbours, which has been raised in the evidence from Jane 

Hilson on behalf of the applicant.  Most of the issues raised in the Statement of Objection 

and Ms Hilson’s evidence concern reserves/walkways planning and the practicalities or 

forming a path along the identified route along the northern boundary of the land being 

subdivided.  Those matters are addressed in evidence prepared for Council by Senior 

Planner, Rosalind Squire [refer Attachment 5].   

1.5 Details of the subdivision authorised by consent RM181013, the land zoning and other 

TRMP provisions are generally contained in the Attachments referred above, and are not 

repeated in this report except where required for evaluating the issues raised in regard to 

Conditions 18-20. 
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1.6 I am generally conversant with the site, having visited it in 2013 in relation to another 

consenting manner, and more recently viewing it from the east and west boundaries before 

making the decision on consent RM181013. 

 

2 Statutory Basis for Imposing Conditions 18-20 

2.1 Condition 18 requires vesting of land as a reserve, for which the consent holder will be fully 

compensated in terms of fair land value and associated costs of defining and vesting the 

reserve.  For that reason, the consent decision assesses the reserve requirement in terms of 

Section 108AA(1)(b)(ii), rather than as a financial contribution as provided for by Section 

108(2)(a), (9) and (10).   

2.2 The reasons for the decision (at page 10 of the consent) refer to the TRMP rules for 

subdivision in Rural 1 and Rural Residential zones, which refer to Schedule 16.3A 

Assessment Criteria for Subdivision, and specifically Criterion (43) therein.  Ms Hilson’s 

evidence (at paragraphs 4.13 and 4.14) appears to assert that consideration of Schedule 

16.3A and Criterion only applies because in this case the subdivision is a non-complying 

activity.  If that is her reasoning, I disagree, because consideration of Schedule 16.3A is also 

required for subdivisions that are discretionary activities. 

2.3 The key point from Section 108AA(1)(b)(ii) is that conditions of consent are not limited to 

adverse effects of the proposed activity – in this case, a two lot subdivision, but can be 

imposed for reasons that are envisaged by the TRMP rules. 

2.4 Schedule 16.3A is a major component of the TRMP rules for subdivision.  It states: 

When considering an application for a subdivision consent, the Council will have 

regard to the following criteria: … … 

(43) The provision, design and routes of cycleways, walkways and bridle paths, 

including linkages between any site and local retail areas, schools, reserves, bus 

routes and arterial roads. 

This criterion (43) is not tied to the indicative walkway routes shown on the TRMP planning 

maps.  In my view, it enables consideration of other desirable routes for walkways/ 

cycleways on a case by case basis. 

2.5 The Statement of Objection (at paragraph 14) implies that Council staff have given “primacy” 

to the walkway; and with regard to the consent decision, that “it would appear that the 

walkway/cycleway was the most important aspect arising out of the proposal.”  The actual 

situation was that the interest in achieving a walkway connection was an obvious matter of 

contention between Council reserves section and the applicant (as per the response to 

Council’s request for further information).  Therefore, the consent decision provides a 

detailed reasoning as to why it was considered reasonable and justified to impose conditions 

18-20. 

 

3 Effects on Neighbours of Walkway/Cycleway 

3.1 Issues regarding adverse effects on adjoining neighbours are raised in Ms Hilson’s evidence 

(at her paragraph 4.15).  The implications of imposing the walkway/cycleway reserve were 

specifically assessed as part of my notification decision [refer Attachment 4]. I stand by that 
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assessment, for the reasons stated in that decision deeming the neighbours to not be 

adversely affected persons.  

3.2 For comparison, if the walkway reserve was acquired as a public work separately from 

subdivision, it would not require a land use resource consent for the activity, nor would it 

require a subdivision consent.   

3.3 I am not aware of any other subdivision application where provision of a walkway has 

required adjoining landowner approval where that activity is permitted in the zone.  

   

4 Merits of Requiring the Walkway/Cycleway 

4.1 The issues raised in the Statement of Objection, and in Ms Hilson’s evidence, are addressed 

in Ms Squire’s evidence [refer Attachment 5, with Appendices].   

4.2 The Objection raises several matters which could apply to most if not all public walkways in 

urban or peri-urban areas.  Ms Squire expands on the reasons why this walkway route will 

provide benefits for the Motueka community, and why there appears to be no better route 

option to link Thorp Street with Thorp reserve.  She also addresses the issues raised with 

regard to construction and functioning of the envisaged walkway/cycleway.  I concur with her 

assessment of those matters. 

4.3 In coming to the view that imposing the walkway/cycleway reserve on this consent is 

reasonable, I have not seen or heard any argument (other than those addressed by Ms 

Squire) that it will cause any significant detriment to the future use of the remainder of the 

property being subdivided.    

 

5 Proposed Amendments to Conditions 18-20  

5.1 I have reviewed Conditions 18-20 with Ms Squire and Council’s reserves staff to consider 

whether any amendments can be offered.   

5.2 As indicated in the preliminary response to the Objection [refer Attachment 2], there was no 

intention that the consent holder would be required to form the walkway/cycleway along the 

reserve.  An amendment to Condition 20 was put forward to clarify that, and to avoid any 

unintended conflict with the 2013 Engineering Standards and Policies.  Additionally, an 

advice note could be added under Condition 18 stating that the consent holder is not 

required to form the pathway. 

5.3 The Commissioner has asked whether an easement in gross in favour of Council could 

achieve the same public access outcome, compared to a reserve.  This option has been 

considered.  There are walkways in the District that are secured by easements, however 

they tend to be in rural areas where they pass across larger blocks of land.  In this case, it is 

considered that reserve status (vested in Council) is preferable so that landowner 

responsibilities and liabilities are clear, and there appears to be no compelling reason why 

the landowner would want to retain an interest in the walkway/cycleway area.   

5.4 Possibly, the portion along the northern leg-in beside proposed Lot 1 could be a shared 

accessway with an easement in gross, if the consent holder is agreeable to that.  Otherwise 

Council’s reserves section can accept a minimum 3 metre wide reserve for that portion (with 

allowance for a passing bay, if required, on the adjoining private leg-in access, given that the 
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leg-in will be 90 metres in length).  This is shown overlaid on a plan of the subdivision [refer 

Attachment 6].   

5.5 It would also be appropriate to shift the “compensatory” provision in Condition 17 for the 

value of the reserve land, to Condition 18, or insert a cross link to Condition 17 into 

Condition 18, to avoid confusion as to the nature of the walkway reserve conditions.  

 

6 Proposed Amendments to Conditions 18-20  

6.1 Having considered the matters of Objection, I recommend the following: 

1) that the requirement for a Local Purpose (Walkway/Cycleway) Reserve be retained in 

subdivision consent RM181013.  

2) that Condition 18 be amended to read: 

A local Purpose (Walkway/Cycleway) Reserve along the northern boundary of Lot 2 to 

connect Thorp Bush Reserve with Thorp Street shall vest in the Tasman District Council 

as a separate allotment.  The width of this reserve shall generally be 6 metres with a 

reduction in width where reasonably required to accommodate the existing building and 

pond on site (at the date this consent is granted), and reduced to 3 metres width on the 

northern leg-in strip from Thorpe Street adjacent to Lot 1.  Compensation is payable by 

Council for the land in the reserve and recovery of reasonable survey costs associated 

with defining the reserve.   

Advice Note: 

The consent holder is not required to form the walkway/cycleway. 

3) that Condition 20 be amended to read:  

The land in the reserve strip required by Condition 18 shall be presented in the condition 
that it was on the date that this consent was granted, free of noxious weeds and rubbish. 
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