
 

 

 

 

Note:   The reports contained within this agenda are for consideration and should not be construed as Council policy 

unless and until adopted. 

 

Notice is given that an ordinary meeting of the Environment and Planning Committee - Hearing 

Panel will be held on: 

 

Date:  

Time: 

Meeting Room: 

Venue: 
 

Thursday 15 November 2018 

10.00am 

Tasman Council Chamber 

189 Queen Street 

Richmond 

 

 

Animal Control Subcommittee 
 

 AGENDA 
 

 

  

MEMBERSHIP    Cr P Sangster 

      Cr K Maling 

 

 

 

(Quorum 2 members) 

 

    

  

 

 

Contact Telephone: 03 543 8455 

Email: glenda.crichton@tasman.govt.nz 

Website: www.tasman.govt.nz 
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2 REPORTS 

2.1 MENACING DOG CLASSIFICATION HEARING   

Decision Required  

Report To: Animal Control Subcommittee 

Meeting Date: 15 November 2018 

Report Author: Ross Connochie, Administration Officer - Regulatory 

Report Number: RACS18-11-1 

  

 

1 Summary  

1.1 An objection to a “Menacing” classification of a dog has been lodged under section 33B of 

the Dog Control Act (the Act) by Sandra Buyck, she has requested to be heard. 

1.2 The objector’s dog, whilst under the control of her mother, inflicted a minor injury on a nine 

year old boy. 

1.3 Punitive actions available to Council range from - prosecution and destruction of the dog, 

classification as dangerous, imposition of financial penalties, and classification as menacing.  

The scale of the injury and the associated factors led to a decision to classify the dog as 

menacing.  This decision is now under challenge. 

1.4 The Hearing Panel may uphold or rescind the classification. 

 

2 Draft Resolution 

 

That the Animal Control Subcommittee: 

1. receives the Menacing Dog Classification Hearing RACS18-11-01; and 

Either: 

2. Upholds the menacing classification; 

Or: 

3. Rescinds the menacing classification. 
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3 Purpose of the Report 

3.1 To explain the process and reasoning behind the imposition of the ‘menacing’ classification 

on the dog Meisha and to allow the panel to decide on whether this is the appropriate 

classification in the circumstances. 

 

4 Background and Discussion 

4.1 At 0830hrs on 4 September 2018 a dog – Meisha, belonging to Sandra Buyck attacked a 

child on Templemore Drive, Richmond.  At the time of the attack the dog was under the 

control of Tineke Buyck, the owner’s mother. 

4.2 The victim and Mrs Buyck were travelling in opposite directions and as they passed, Meisha 

lunged at the boy and inflicted a minor bite or scratch to the right upper thigh.  The wound 

was cleaned with antiseptic at a medical facility but did not require further medical attention. 

4.3 These facts are not disputed. 

 

5 Options 

5.1 In considering the objection the Sub-committee may either uphold or rescind the 

classification.  The Act indicates that the following must be considered: 

33B Objection to classification of dog under section 33A 

(1) If a dog is classified under section 33A as a menacing dog, the owner— 

(a) may, within 14 days of receiving notice of the classification, object in writing 

to the territorial authority in regard to the classification; and 

(b) has the right to be heard in support of the objection. 

(2) The territorial authority considering an objection under subsection (1) may uphold 

or rescind the classification, and in making its determination must have regard 

to— 

(a) the evidence which formed the basis for the classification; and 

(b) any steps taken by the owner to prevent any threat to the safety of persons or 

animals; and 

(c) the matters relied on in support of the objection; and  

(d) any other relevant matters. 

 

6 Key Points 

6.1 The dog was on a leash, so under some control. 

6.2 The boy “scooted” past the dog at a speed higher than walking pace. 

6.3 There were a lot of people about at the time. 

6.4 The dog was young – 14 months. 
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6.5 The contact did happen and the dog either nipped or scratched the boy. 

6.6 There are suggestions that the dog has attacked before but we have no corroborated 

evidence to support this accusation. 

6.7 The attitude of the dog walker seems to be somewhat flippant regarding the attack. 

 

7 Decision on What Action to Take 

7.1 Dogs attacking persons are considered to have committed a serious offence under the Act.  

The punitive options available to Council in this instance were: 

7.1.1 Prosecution under s57 (Dogs attacking persons) which carries a maximum fine of 

$3000 plus reparation to the victim.  The dog involved must also be destroyed unless 

there are extenuating circumstances. 

7.1.2 Classification as “Dangerous” under s31. This puts requirements on the owner to 

ensure that there is a safe access way to their property, muzzling of the dog in public, 

neutering of the dog, increased registration fees, and consent from Council to transfer 

ownership to another person. 

7.1.3 An Infringement Notice for $200 for failure to keep a dog under effective control. 

7.1.4 Classification of the dog as “Menacing”. 

7.2 Given the facts, a decision was made by the Regulatory Manager on 10 October 2018 to 

classify the dog as “Menacing” under Section 33A(b) of the Act: 

33A Territorial authority may classify dog as menacing 

(1) This section applies to a dog that— 

(a) has not been classified as a dangerous dog under section 31; but 

(b) a territorial authority considers may pose a threat to any person, stock, poultry, 

domestic animal, or protected wildlife because of— 

(i) any observed or reported behaviour of the dog; or 

(ii) any characteristics typically associated with the dog’s breed or type. 

(2) A territorial authority may, for the purposes of section 33E(1)(a), classify a dog to 

which this section applies as a menacing dog. 

7.3 A copy of the Menacing classification notice is attached as Attachment 1. 

7.4 The primary effects of the classification are that Meisha must be muzzled when in public. 

 

8 Process 

8.1 The objector Sandra Buyck has the opportunity to make a statement to the Hearing Panel. 

8.2 The Regulatory Manager will explain Council’s position. 

8.3 Sandra has the right of reply. 

8.4 At any time the panel may ask questions of those present. 

8.5 The Hearing Panel will go into Committee and make its decision. 
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8.6 The objector is informed of the panel’s decision. 

 

9 Policy / Legal Requirements / Plan 

9.1 Dogs attacking persons are considered to have committed a serious offence under the Act.  

The punitive options available to Council in this instance are shown in section 7 above. 

9.2 Failure to take any action in such circumstances would be extremely unusual and would 

need to be justified by some form of extenuating circumstance, none was found. 

9.3 After the panel makes it decision it must, as soon as practicable, give written notice to the 

owner of  

(a) its determination of the objection; and 

(b) the reasons for its determination. 

 

10 Conclusion 

10.1 Council has a responsibility to impose on the owners of dogs obligations designed to ensure 

that dogs do not cause a nuisance to any person and do not injure, endanger, or cause 

distress to any person.  By upholding the menacing classification Council will be seen to be 

taking the action necessary to significantly reduce the chances of Meisha being involved in 

any future biting incident.  If the classification is rescinded it would make it very difficult to 

consistently deal with any future dog attacks of a similar nature. 

 

11 Next Steps / Timeline 

11.1 Council must, as soon as practicable, give written notice to the owner of— 

11.1.1 Council’s determination of the objection; and 

11.1.2 the reasons for Council’s determination. 

 
 

12 Attachments 

1.⇩   Menacing Classification Notice 9 

2.⇩   Medical Report on Injury 11 

3.⇩   Photos of Injury 13 

4.⇩   Statement of Objector's Mother Part 1 15 

5.⇩   Statement of Objector's Mother Part 2 17 

6.⇩   Statement of Victim's Mother 19 
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10 October 

2018

 

D407 

Direct Dial 03 5438407 
 
  
 
Sandra Gerarda Elisabeth Buyck 
C/- SKB Family Trust            
7 Bellamona Way 
Richmond 7020 
 
 
 
Dear Sandra 
 

NOTICE OF CLASSIFICATION OF DOG AS 
A MENACING DOG 

Section 33A Dog Control Act 1996 
 
YOUR REFERENCE: 26004 
DOG DESCRIPTION: Meisha, Collie, Border, Black/White 
 
 
This is to notify you that your dog, Meisha, has been classified as a menacing dog under Section 
33A of the Dog Control Act 1996. Tasman District Council considers this dog may pose a threat to 
any person, stock, poultry, domestic animal or protected wildlife because of: 
 

Observed or reported behaviour of the dog in that on the 4 September 2018 
your dog attacked a person 

 
A summary of the effect of the classification and your right to object is provided on the following 
page. 
 
 

 
This notice was delivered by post on the 8 November 2018 
____________________________________________________________________________ 
 

 
 
Adrian Humphries 
Regulatory Manager 
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EFFECT OF CLASSIFICATION AS MENACING DOG 

Sections 33 E&F, Dog Control Act 1996 
 
1. Section 33E. If a dog is classified as a menacing dog under section 33A or section 33C, the 
owner of the dog— 

a. must not allow the dog to be at large or in any public place or in any private way, 
except when confined completely within a vehicle or cage, without being muzzled in 
such a manner as to prevent the dog from biting but to allow it to breathe and drink 
without obstruction; and  

b. must, if required by the territorial authority, within 1 month after receipt of notice of 
the classification, produce to the territorial authority a certificate issued by a 
veterinarian certifying— 

i. that the dog is or has been neutered; or  
ii. that for reasons that are specified in the certificate, the dog will not be in a fit 

condition to be neutered before a date specified in the certificate; and  
c. must, if a certificate under paragraph (b)(ii) is produced to the territorial authority, 

produce to the territorial authority, within 1 month after the date specified in that 
certificate, a further certificate under paragraph 

 
You will commit an offence and be liable on conviction to a fine not exceeding $3000 if you fail to 
comply with any matters in paragraphs ‘a’ above. 
 
 
In addition if you fail to comply with the above requirements a dog control officer or dog 
ranger may seize and remove the dog from your possession and retain custody of the dog 
until the Tasman District Council has reasonable grounds to believe that you will comply 
with these requirements. 
 
2.  Section 33F. Owner must advise person with possession of menacing dog of requirement to 
muzzle dog in a public place 
 
This applies if the dog in the possession of another person not exceeding 72 hours.  Failure to 
comply if convicted may result in a maximum fine of $500.00 
 
3. Section 33B. Right of objection to classification. You may within 14 days of receiving this 
Notice of Classification, object in writing to the Tasman District Council in regard to this classification. 
You have the right to be heard in support of your objection and you will be notified of the date, time 
and place when your objection will be heard. 
 
Full details of the effect of classification as a menacing dog are provided in the Dog Control 
Act 1996. 
 
 
Council offers a neutering service for dogs classified as Menacing the only cost is an admin fee of 
$25.00 
contact dogcontrol@tasman.govt.nz . 

http://www.brookersonline.co.nz/databases/modus/lawpart/statutes/link?id=ACT-NZL-PUB-Y.1996-13%7eBDY%7eSG.!87%7eS.33A&si=15
http://www.brookersonline.co.nz/databases/modus/lawpart/statutes/link?id=ACT-NZL-PUB-Y.1996-13%7eBDY%7eSG.!87%7eS.33C&si=15
http://www.brookersonline.co.nz/databases/modus/lawpart/statutes/link?id=ACT-NZL-PUB-Y.1996-13%7eBDY%7eSG.!87%7eS.33E%7eSS.1%7eP.b%7eP.ii&si=15
mailto:dogcontrol@tasman.govt.nz
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3 CONFIDENTIAL SESSION 

3.1 Procedural motion to exclude the public 

The following motion is submitted for consideration: 

THAT the public be excluded from the following part(s) of the proceedings of this meeting. 

The general subject of each matter to be considered while the public is excluded, the 

reason for passing this resolution in relation to each matter, and the specific grounds 

under section 48(1) of the Local Government Official Information and Meetings Act 1987 for 

the passing of this resolution follows. 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 

Information and Meetings Act 1987 and the particular interest or interests protected by 

section 6 or section 7 of that Act which would be prejudiced by the holding of the whole or 

relevant part of the proceedings of the meeting in public, as follows: 

 

3.1 Deliberations of Panel for Animal Control Subcommittee Hearing 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

48(i)(d) - To deliberate in private 

in a procedure where a right of 

appeal lies to a Court against the 

final decision. 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 
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