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8 REPORTS 

8.1  RESOURCE CONSENTS MANAGER'S REPORT   

Information Only - No Decision Required  

Report To: Regulatory Committee 

Meeting Date: 12 March 2020 

Report Author: Phil Doole, Resource Consents Manager  

Report Number: RRC20-03-01 

  
 

1 Summary  

1.1 This report presents a summary of the activities of the Resource Consent Section for the 
past seven months since my last report to the Environment and Planning Committee in July 
2019, including compliance with statutory timeframes for the first half of the 2019-2020 
financial year. 

1.2 For the processing of 755 resource consent applications including variations to existing 
consents, 96% compliance with statutory timeframes was achieved through the six month 
period. 

1.3 There are no live appeals to the Environment Court.   

1.4 This report also outlines current workloads and notable jobs that have been progressed over 
the past six months, including consenting for Special Housing Areas. 

 

2 Draft Resolution 
 

That the Regulatory Committee receives the Resource Consents Manager's Report 
RRC20-03-01. 
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3 Purpose of the Report 

3.1 This report presents a summary of the performance of the Resource Consent Section 
relating to compliance with statutory timeframes for the first half of the 2019-2020 financial 
year.  It provides a status update for appeals to the Environment Court.  It also summarises 
the current workload and notable jobs that have been progressed since my last report to the 
Committee in July 2019. 

 

4 Summary of Resource Consent Processing to 31 December 2019 (Six Months) 

4.1 We received 742 applications for resource consents and other matters during the six months 
up to 31 December 2019 (compared with 688 in the same period in 2018), continuing the 
steady increase across all workflows that began in 2016.  The higher volume of District land 
use applications has continued, and there has also been a significant 40% increase in 
subdivision applications compared with three years ago.  The major driver is the surge in 
residential growth in the District, with many applications for dispensations for dwellings in 
new subdivisions, as well as an increase in applications for second dwellings and other in-fill 
developments on existing residential properties.  The increase in subdivision proposals 
includes both rural boundary adjustments, and a variety of residential developments 
including the Special Housing Areas.  

4.2 Tables 1 and 2 below present summaries of the various types of applications for which 
processing was completed (ie, decisions made) during the six months July-December 2019, 
showing median processing days, and compliance with statutory timeframes.   

 
Table 1: Timeliness Results (July-December 2019) Non-notified Applications 

Type of 
Application 

Number 
Complete 
2016* 

Number 
Complete 
2017* 

Number 
Complete 
2018* 

Number 
Complete 
2019* 

Percentage 
Within Time 
(includes s37) 

Median 
Processing 
Days** 

District Land 270 292 276 237 97% 18 

Cons Notice Variations  20 11 7 10 90% 19 

Subdivision 47 67 83 65 72% 35 

Coastal 7 10 3 8 100% 50 

Discharge 52 67 55 59 95% 25 

Regional Land 15 10 11 14 93% 49 

Water Permit 35 39 78 362 99.7% 14** 

Total: 447 496 513 755 96% 21** 

SHA consents   8 10 n/a n/a 

Boundary Exemption Notices (10 days)*** 30 14 100% 5 

Others**** 8 17 14 25 n/a n/a 

Notes for this Table continue on next page 

* The numbers shown include applications to change conditions of existing consents (variations). 

** Processing days are statutory working days including time extensions (Refer paragraph 4.5 below).  
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The median days shown for Water Permits, and for the overall Total non-notified applications, exclude 325 
applications processed as bulk “renewals” for the Upper Motueka and Waimea Water Management Zones.  

*** Permitted Boundary Notices were introduced from October 2017.  Refer paragraph 6.2.below. 

**** “Others” include Rights of Way (ROWs), Outline Plans and Certificates of Compliance. 

 
Table 2: Timeliness Results (July-December 2019) Notified Applications 

Type of 
Application 

Number 
Complete 
2016 

Number 
Complete 
2017 

Number 
Complete 
2018 

Number 
Complete 
2019 

Percentage 
Within Time 
(includes s37) 

Average 
Processing 
Days* 

Publicly Notified Applications (No Hearing) 

All 1 16 0 0 n/a n/a 

Publicly Notified Applications (With Hearing) 

All 15 22 2 0 n/a n/a 

Limited Notified Applications (No Hearing) 

All 20 3 10 8 100% 54 

Limited Notified Applications (With Hearing) 

All 3 15 0 8 100% 193** 

Totals: 39 56 12 16 100% n/a  

* Processing days are statutory working days including time extensions. 

** The longer timeframes for the notified applications that required hearings are attributable to 
applicants putting the process on hold, agreements for later hearing dates, or further information 
requirements during hearings.  

4.3 Table 3 shows a summary of the types of decisions on resource consent applications 
completed in the six-month period.   

Table 3: Resource Consents Summary of Decisions 

Type of Decision Number 

Granted by Independent Commissioners 8 

Granted by Councillor Panel 0 

Granted by Council staff under Delegated Authority 812 
 

4.4 The decisions above include three Commissioner hearings.  Several other Commissioner 
hearings have also been held since July 2019, for which decisions are pending.  Details of 
those applications are provided later in this report. 

4.5 All of the 325 applications for water permit renewals had Section 37 time extensions applied, 
as agreed by the applicants.  Fifty-five percent of the other resource consent applications 
completed also had Section 37 time extensions applied, about half of those at the request of, 
or with, the applicant’s agreement.  This number of time extensions is similar to last year 
(52%).  Time extensions are typically required for large and/or complex subdivisions with 
associated land use and discharge permits, and other special circumstances.  Also, requests 
to place applications “on hold” for various reasons are now treated as time extensions, to 
conform with the requirements of the National Monitoring System. 
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4.6 Twenty-four percent of all completed applications required a further information request 
(compared to 32% in the previous year). 

4.7 Twenty-two percent of the land use consents were completed in 10 working days or less.  
The 2017 amendments to the Resource Management Act 1991 (RMA) introduced a 10 day 
“fast track” timeline for consent applications that involve district land use controlled 
activities only.  Thirty qualifying applications were processed in the six month period.  The 
median was 10 working days for processing these Fast track applications.  Time extensions 
were applied for some.   

4.8 Other work related to resource consents includes the two implementation steps for 
subdivisions known as section 223 and section 224 approvals – 63 and 61 of those were 
completed during the six-month period (compared to 44 and 54, respectively, during the 
same period last year).  This workflow reflects the significant increase in subdivision 
development activity over the past 3-4 years.  

 

5 Discount Regulations 

5.1 The discount regulations that apply to Council’s charges for processing resource consent 
applications require a “sliding scale percentage discount” of 1% for each day that processing 
goes over time, rising to a maximum 50% discount. 

5.2 For the six-month period, there were 22 non-notified applications, involving a total of 31 
consents that were completed out of time, resulting in 22 fee discounts ranging from 2% to 
50%.  These discounts total $11,200 excluding GST (compared with $12,000 total discounts 
for the same period in the 2018-19 year). 

5.3 These discounts mainly result from the on-going surge in subdivision workload associated 
with the growth in residential demand in the District, including zoning uplifts and Special 
Housing Areas, which unfortunately has coincided with continuing staff gaps.  Several other 
applications that have been completed since 31 December or are still in progress have also 
gone over time as a result of these challenges. 

 

6 Marginal or Temporary Consent Exemptions 

6.1 The RMA amendments that took effect from 18 October 2017 created two types of “consent 
exemption” notices, those being “deemed permitted boundary activities”, and other “marginal 
or temporary exemptions”. 

6.2 Applications for Deemed Permitted Boundary Activities require the written approval of the 
owner(s) of the property on the other side of the infringed boundary.  As listed in Table 1 
above, 14 Boundary Exemption Notices were issued over the six month period. 

6.3 Notices issued for marginal or temporary breaches of plan rules are referred to as 
MOTCEs (pronounced “MOT-SEES”).  Eight MOTCE Notices were issued over the six 
month period, for a wide variety of activity types including temporary structures, burning of 
stumps (air discharge), and very minor breaches of land use and stormwater rules. 
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7 Objections to Decisions Made Under Delegation 

7.1 There are 16 live Objections to consents granted by staff under delegated authority, and 
several others were resolved during the reporting period. 

7.2 An Objection lodged in February 2018 against conditions imposed on water permits for 
taking water to storage in the Mt Heslington area (the deemed Reservoir Zone) is yet to be 
resolved.  An extensive response was made to the matters of Objection and a hearing will 
likely be required.  Consents staff are endeavouring to maintain consistency with other 
Reservoir Zone water permits that may be affected by the Waimea Dam proposal. 

7.3 An Objection lodged in May 2018 regarding conditions of consent imposed for the 
Supermarket proposed at the Salisbury Road/Champion Road intersection in Richmond 
raised issues relating to upgrade of the road frontages and traffic roundabout.  The 
Objection remains “on hold” pending further negotiations with Council’s Engineering 
Services Department.   

7.4 An Objection was lodged in January 2019 regarding Stage 2 development proposed in the 
Rural Industrial Zone at 750 Lower Queen Street, Richmond.  The issues raised relate to the 
site access upgrade design and timing, and finished floor levels at this coastal site. These 
issues were resolved in October 2019.  

7.5 An Objection was lodged in March 2019 against the imposition of a walkway reserve strip on 
a subdivision in Rural and Rural Residential zones off Thorp Street in Motueka.  The 
purpose of the walkway is to provide a link from the Thorp Street area to Thorp Bush 
Reserve.  A hearing of this Objection was held by an Independent Commissioner on 29 July 
2019.  After waiting for the Objectors Right of Reply, the Commissioner’s decision was 
released on 17 February 2020, dismissing the Objection, although some amendments were 
made to the conditions of consent relating to the walkway. 

7.6 An Objection was lodged in June 2019 against a condition requiring a 5 metre wide 
esplanade strip adjoining the Riwaka River on a rural subdivision consent.  Council staff are 
reviewing the reasons for the Objection. 

7.7 An Objection was lodged in June 2019 against a condition requiring partial upgrading of a 
portion of Horton Road past the seal end, to address the increased traffic that will result from 
a 3-lot subdivision in the Rural 3 zone.  An expert traffic assessment was provided by the 
Objector which enabled the issues to be resolved in October 2019. 

7.8 An Objection was lodged in September 2019 regarding conditions on the subdivision 
consent requiring upgrade on High park Road in the Matiri valley.  The issues were resolved 
in November 2011. 

7.9 An Objection was lodged in September 2019 against a condition on a subdivision consent 
requiring land to vest as road without compensation in Bird Lane Wakefield.  Council staff 
consider the condition to be consistent with previous consents in that locality, and have 
advised the Objector accordingly. 

7.10 An Objection was lodged in November 2019 against a condition on a subdivision consent 
requiring land to vest as road without compensation for widening at the Gardner Valley 
Road/Best Road intersection.  Council staff are reviewing the points raised. 

7.11 Six Objections have been received regarding replacement water permits issued in the Upper 
Motueka water management zones, raising a mix of issues.  Some technical matters appear 
to be resolvable.   
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7.12 Five Objections have been received to date regarding replacement water permits issues for 
the Waimea water management zones, raising a mix of issues relating to the bona fide 
methodology or soil assessments.  

 

8 Appeals 

8.1 There are no live appeals to the Environment Court, nor any other Court proceedings 
relating to resource consents. 

 

9 Upper Motueka Water Permit Renewals 

9.1 The bulk of the replacement water permits were issued during September 2019.  Seventy-
eight new permits have been completed, with 7 still in process for various reasons. 

 

10 Waimea Water Permit Renewals 

10.1 The bulk of the 280 replacement permits were issued by December 2019, with some of the 
remainder having been issued since New Year.  Aside from the size of this job, some delays 
were due to the applicants needing to decide whether they would be affiliated, or not, to the 
Waimea dam.  A total of 270 permits have been issued, with 12 still outstanding, plus 
another eight which have been transferred to a new Redwood Valley water zone.  

10.2 Priority is being given to requests for allocation sharing that have been prompted by the 
current water restrictions.   

 

11 Other Water Permit Renewals 

11.1 Another 200-odd water permits and associated consents expired on 31 May 2018.  They 
largely comprise 95 takes in the Takaka water management zone, 75 dams or takes from 
storage, and 20 takes in the Upper Buller zone.  The applications received for replacement 
permits will be processed in bulk batches for each zone, as time allows once the Waimea 
Permits renewal process is more or less completed.  Applicants can continue operating 
under their expired consent conditions including the rates of water take therein, until their 
replacement permit commences.   

 

12 Special Housing Areas Consenting 

12.1 Consent applications for the Special Housing Areas (SHAs) in Tasman District are 
processed in accordance with the provisions of the Housing Accords and Special Housing 
Areas Act 2013, which adopts much of the RMA consenting process but differs with regard 
to infrastructure and notification requirements. 

12.2 Consents for SHA T1-01 at 323 Hill Street in Richmond (known as Pioneer Heights) were 
granted in February 2018 for a 26 lot subdivision and associated consents.  That 
development was completed and received its final section 224 approval in early July 2019. 

12.3 SHA T1-02 in the Richmond West Development Area north of Berryfield Drive, was split into 
three parts.  Consents have been granted for all three parts: a 70 lot residential subdivision 
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(“The Fields”); a lifestyle village comprising 267 residential units, community and recreational 
facilities and a commercial precinct (“Arvida”); and “The Meadows” being a subdivision 
comprising 470 residential units located on the northwest side of Borck Creek with frontage 
to McShane Road. This third, and largest part of the SHA was granted consent in July 2019.  
However, revisions to the subdivision layout may be sought, as well as possibly making 
provision for a new primary school in that locality.  

12.4 A consent application was lodged in July 2019 for a 379 residential lot subdivision in SHA 
T1-03 Appleby Fields, also in the Richmond West Development Area. That application is 
progressing through further information requests, plus consideration of changes to the layout 
of road links to State Highway 60. Possible changes to the layout of infrastructure adjoining 
the State Highway 6 Bypass designation, including Poutama Drain and an acoustic barrier, 
are also being considered. 

12.5 Consent applications for the two SHAs in Richmond East (being T01-07 and T01-09) are 
progressing through further information requests.   

12.6 Consents were granted for SHA T1-05 at Pohara village (Richmond Road) in December 
2019.  That development comprises 72 new residential allotments. 

12.7 Likewise, the consent application for SHA T01-04 at Marahau is also subject to further 
information requests, particularly regarding natural hazards and wastewater management. 

12.8 An application to develop part of the Wakefield (Whitby Road) Special Housing Area T01-10 
was lodged in July 2019 under the usual Resource Management Act process, because the 
proposed residential development did not meet the minimum numbers of dwellings required 
for the SHA.  The site is zoned residential.  Consents were granted in November 2019.  

 

13 Other Notable Application Work since July 2019  

13.1 Notable applications and proposals dealt with over the past seven months are: 

• Rural 3 Subdivisions:  in August, the Appleby Hills subdivision, one of the first Rural 3 
developments to start in 2006, was given Section 224 approval for its final stages 
making a total of 77 residential allotments.  That development has a community owned 
water supply and wastewater treatment system.    

• Bell Island Waste Water Treatment Plant: the Nelson Regional Sewerage Business 
Unit has applied for replacement consents for the Bell Island Wastewater Treatment 
Plant, including discharge permits for disposing of treated wastewater to sea.  This 
application was publicly notified in March 2018 and attracted 15 submissions.  The 
application process was suspended while the applicant obtained further information and 
sought pre-hearing meetings with submitters.  A hearing for this application was held by 
Independent Commissioners in November 2019.  Their decision was notified on 21 
February 2020.  They have granted the replacement consents with a 20 year term.      

• Drag Racing Motueka Aerodrome: the Nelson Drag Racing Association’s 10-year 
consent expired in May 2019.  They have applied to continue with four events per year 
(the permitted activity rule in the TRMP allows two events per year).  The application 
was publicly notified in August, attracting 106 submissions, only two of which are 
opposed.  It is expected that the application can be completed without need for a 
hearing.  



Tasman District Council Regulatory Committee Agenda – 12 March 2020 
 

 
Agenda Page 12 

 

Ite
m

 2
.1

 

• Nelson Speedway: the Nelson Speedway Association Inc has applied for consent to 
increase the number of race meetings they can hold between October and April each 
year.  Public notification has been requested.   

• Gravel Extraction from Rivers: this application by Council’s Engineering Services 
Department for “global” consents to extract gravel from rivers across the District was 
publicly notified in September 2018, and attracted nine submissions.  The submitters 
include several iwi who have Statutory Acknowledgements for many of the rivers.  The 
consenting process was suspended in December 2018 to allow the applicant to consider 
the matters raised by submitters.  A hearing was held by Independent Commissioners in 
November 2019.  Their decision is pending.    

• Global Stormwater Discharges: this application by Council’s Engineering Services 
Department for “global” consents to authorise discharges of stormwater from the 
stormwater drainage networks was publicly notified in October 2019, and attracted one 
submission in support.   

• Pohara Flood Protection Works: this application by Council’s Engineering Services 
Department for flood protection works on Ellis and Barnett Creeks at Pohara was limited 
notified to affected landowners and others in December 2019.  The submission period 
closed on 14 February, allowing an extended time over Christmas/New year for affected 
persons to consider the proposals.  Three submissions have been received.    

• Other Limited Notified Applications: several applications have been limited notified to 
neighbours, including commercial activity, industrial activity, multiple dwellings on a site, 
“in-fill” rural residential scale subdivision proposals, and an additional dwelling on a 
shared access.  Two of these applications have been heard by Commissioners.  Others 
also have issues raised by submitters and may require hearings.  

 

14 Iwi Liaison and Statutory Acknowledgements 

14.1 For many years we have been sending weekly lists of resource consent applications to local 
iwi for them to identify any proposal of interest, thereby assisting Council to achieve its 
obligations under the Resource Management Act and the TRMP to recognize Maori cultural 
values and provide for them in the consenting process.  That liaison was primarily with 
Tiakina Te Taiao and Manawhenua ki Mohua representing several iwi.  We now also have 
regular contact directly with representatives Te Atiawa and Ngati Kuia.      

14.2 Statutory Acknowledgements recognizing the special association that one or more of the Te 
Tau Ihu iwi have with sites or areas of the region, took legal effect from 1 February 2015.  
The Statutory Acknowledgements include the entire coastal marine area, most rivers, and 
other listed sites within Tasman District.  Council is required to send summaries or notices of 
all resource consent applications for activities within, adjacent to, or directly affecting a 
“statutory area”, to each of the associated iwi.  Council is required to have regard to the 
Statutory Acknowledgements when making decisions on resource consent applications. 

14.3 From 1 February 2015 the lists of applications have been sent to all of the Te Tau Ihu iwi.  A 
review of this arrangement during 2019 prompted some amendments being made with 
regard to how information about applications can be supplied efficiently.  Assistance is also 
being given to iwi representatives for navigation of the Tasman Resource Management Plan 
and how the various rules apply (or not) to matters of interest to iwi.  
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15 Current Staffing, Contractors and Workloads 

15.1 Staff recruitment and retention challenges continue – it is now over three years since the 
resource consents section was fully staffed.  Approvals have been given over the past three 
years to increase staff numbers to match the increase in workload, but we have not been 
able to maintain a full complement of staff over that time.   

15.2 In the Subdivision Consents team, Ella Mowat will return from parental leave in March.  
Marijke Ransom has been covering Ella’s position on a part-time basis, and will continue on 
to assist with the subdivision workload.  We are continuing to use contractors for processing 
subdivision applications including the Special Housing Area consenting.  We are continuing 
to give priority to s223 and s224 approvals, whenever possible, to avoid delaying the issue 
of titles for completed developments. 

15.3 In the Natural Resources Consents team, Alice Hill has replaced Jenna Wolter (who shifted 
to the subdivision team last July) and she is returning part-time from parental leave in March.  
Alice Woodward shifted to a local consultancy in September, and she has been replaced by 
Tim Dodd who joined us in January.  Bryan Scoles is moving to a full time role in the 
Environmental Information section, and he is being replaced by Amy Bennetts who will start 
with us in March.  Ros Squire resigned from her Council consents role in December, and we 
are trying to recruit a replacement to cover coastal consenting including aquaculture.   

15.4 In the Land Use consents team, recruitment of new staff has been a challenge.  Liz 
Lightbourne’s position has been vacant since June 2019 when she decided not to return 
from parental leave.  Siraaj Hassan will be taking up that position in March.  Bob Askew is 
continuing to assist us part-time with the duty planner roster based at the Motueka office; 
and Edna Brownlee is assisting with LIMs and Building Consent checks.  There are also 
several contractors assisting us with land use consent applications. 

15.5 Between them, the contractors are processing 15-20% of the consent applications, 
excluding the water permits. 

15.6 The Administration support team currently comprising four staff has handled a significant 
workload with the 300+ water permit applications on top of all the other work associated with 
subdivisions and cost recovery. 

15.7 The overall workload for the Consents section also continues to be influenced by increases 
in demands on the time of duty planners and other enquiries, as well as with pre-application 
work generally.  The number of LIMs and Building Consent checks has also steadily 
increased. 

15.8 I again thank the Consents staff and other Council staff who regularly assist us in our work 
for their efforts in dealing with the high workload and many complex applications, despite the 
staffing changes and shortages. 

 

16 Attachments 

Nil 
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8.2  POTENTIAL REVIEW OF THE DOG CONTROL BYLAW   

Decision Required  

Report To: Regulatory Committee 

Meeting Date: 12 March 2020 

Report Author: Adrian Humphries, Regulatory Manager  

Report Number: RRC20-03-02 

  
 

1 Summary  

1.1 Council has been asked to consider reviewing the current Dog Control Bylaw four years 
early. The main drivers are a perception that a review would lead to better protection of birds 
on our coast and easier access to Commercial Street, Takaka and Tata Beach for dogs.  

1.2 The existing rules are in place to protect local fauna whilst still allowing reasonable access to 
beaches and streets by people and dogs, and have worked well with minor exceptions for 
over 20 years.  Staff do not consider the changes necessary at this time as they will not 
achieve better outcomes for the vast majority of people or birds. 

1.3 Calls for more permissive rules at Tata Beach primarily came from those caught breaking 
the rules and no one has been fined in Commercial Street since 2010. 

1.4 Improvement of bird protection is bigger than purely dog control and the Department of 
Conservation has more targeted powers under the Wildlife Act.  There is merit in working in 
partnership with stakeholders rather that attempting additional enforcement through the Dog 
Bylaw. 

 

2 Draft Resolution 
 

That the Regulatory Committee  

1) receives the Potential Review of the Dog Control Bylaw report RC20-03-02; and 

either 

2) agrees not to undertake a review of the Dog Control Bylaw until it comes up for 
review in 2024; or 

3) requests staff to prepare a full report proposing a review of the Dog Control Bylaw; or 

4) requests staff to report on  

a. a targeted amendment to the Dog Control Bylaw relating to dogs in 
Commercial Street, Takaka and Tata Beach and delegates to the Golden Bay 
Community Board the powers to do all that is necessary up to the adoption of 
the Bylaw, and  
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b. a targeted amendment to the Dog Control Bylaw relating to dogs at Little 
Kaiteriteri and delegates to the Motueka Community Board the powers to do all 
that is necessary up to the adoption of the Bylaw, and 

for both Boards to report back to the Council with a recommendation to amend or 
otherwise; and 

5) notes staff will continue to work with stakeholders regarding coastal bird protection. 
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3 Purpose of the Report 

3.1 Council is being asked if it wishes to review or amend the existing Dog Control Bylaw and 
associated Policy before its due date of 2024. 

 

4 Background and Discussion 

4.1 The Dog Control Bylaw was last reviewed in 2014 and is next due for review in 2024.  We 
have had a Dog Control Bylaw under the Dog Control Act 1996 (The Act) since 1997 and 
many of the provisions in the current bylaw have changed little in that time.  Creating such 
Bylaws have always been challenging and invariably results in contrary opinions from 
submitters.  

4.2 There are four elements of the existing bylaw which have been put forward for 
amendment/change, these are: 

4.2.1 The current prohibition on dogs being able to be present on Commercial Street Takaka 
at certain times of day i.e. 9am to 5pm daily. 

4.2.2 The current prohibition on dogs being allowed on Tata Beach during the period of New 
Zealand Daylight Saving Time, and for the remainder of the year from one hour prior to 
sunrise until one hour after sunrise. 

4.2.3 Dogs being allowed access to Alex Ryder Reserve, and against dogs having access to 
Little Kaiteriteri beach.  Currently dogs are prohibited on Little Kaiteriteri Beach and 
Alex Ryder Reserve during summer months, except between the hours of 5.00am and 
9.00am. 

4.2.4 Forest and Bird would like a “Shorebird Protection Package” introduced that would 
include prohibition/restriction of dogs on some beaches.  

4.3 Feedback from various groups and individuals has led the Golden Bay Community Board to 
make a resolution in their August 2019 meeting requesting amendments to the bylaw, the 
resolution is shown below: 

Moved Chair Langford/Deputy Chair Knowles 
GBCB19-08-1  
 

That the Golden Bay Community Board recommends to the Environment and 
Planning Committee that it introduce amendments to the Dog Control Bylaw 
early in the term of the next Council:- 

Allowing dogs under leash control to come back into Commercial Street, 

Takaka; and 

Allowing dogs back onto Tata Beach all year round except one hour before 

and after sunrise and sunset.  

4.4 Additionally, a recent Court case Tasman v Johnson highlighted an element of the existing 
bylaw that could be a “loophole” to avoid enforcement action in a small area of Tata Beach.  
This could be tidied under s156(2) of the Local Government Act 2002 (LGA) as a minor 
correction of the bylaw, without need to go to SCP as the intent of the bylaw is obvious.  
Alternatively we could include any changes in a bylaw review. 
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4.5 The table below shows the current (2014 Bylaw) and historical status of each of the 
elements being queried under previous bylaws: 

 

Bylaw Area Status 

1997 Commercial Street 

Tata Beach 

Little Kaiteriteri 

Other beaches 

Prohibited  

Prohibited 1 Dec to 1 Mar except between 5am and 8am 

Prohibited 1 Dec to 1 Mar except between 5am and 8am 

Unless specified as exercise or prohibited areas in the 
bylaw they are dog “under control” areas. 

 

2004 Commercial Street 

Tata Beach 

Little Kaiteriteri 

Other beaches 

Prohibited between 9am and 5pm 

Prohibited 1 Dec to 1 Mar except between 7am and 9am 

Prohibited 1 Dec to 1 Mar except between 5am and 9am 

Unless specified as exercise or prohibited areas in the 
bylaw they are dog “under control” areas. 

 

2009 Commercial Street 

Tata Beach 

 

Little Kaiteriteri 

Other beaches 

Prohibited between 9am and 5pm * 

Prohibited during the period of New Zealand Daylight 
Saving Time, and for the remainder of the year from one 
hour prior to sunrise until one hour after sunrise 

Prohibited summer months, except between the hours of 
5.00am and 9.00am 

Some specified others not, general requirement that a 
dog must be under control. 

2014 Commercial Street 

Tata Beach 

Little Kaiteriteri 

Other beaches 

Prohibited between 9am and 5pm * 

Prohibited during the period of New Zealand Daylight 
Saving Time, and for the remainder of the year from one 
hour prior to sunrise until one hour after sunrise. 

Prohibited summer months, except between the hours of 
5.00am and 9.00am 

Some specified others not, general requirement that a 
dog must be under control. 

 *On both occasions, following public consultation, the staff recommendation was for 
Commercial Street to be unrestricted for dogs, but the Council decided to retain the 
prohibition following advice from previous Community Boards. 

4.6  It is understood that the initial and ongoing intent behind limiting dogs on these beaches was 
due to the presence of birds at certain times of year; in the case of Tata Beach a large shag 
colony and at Little Kaiteriteri blue penguins.  Also, prohibitions during the summer allowed 
people to use the beaches unencumbered by the presence of dogs.  
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4.7 The issue of seven infringement notices to different Tata beach residents during the 2018/19 
summer the Community Board received representations for a change in the bylaw or 
exemptions for locals. 

4.8 The last time someone was infringed for having a dog on Commercial Street was in 2010 
and this infringement was cancelled. 

4.9 There is a general requirement under s52 of The Act that dogs must be kept under effective 
control at all times, including when in the presence of other animals including birds.  A 
change to the Bylaw is not needed to have enforcement powers in any of the areas 
mentioned if a dog is not under effective control.  

 

5 Options 

5.1 There are three options: 

5.1.1 Option 1 - Start a Special Consultative Procedure (SCP) as required under the Local 
Government Act to review the entire bylaw, or 

5.1.2 Option 2 - Start a SCP with the targeted amendments to the existing bylaw, or 

5.1.3 Option 3 - Change nothing and rely on the existing bylaw until its review in 2024. 

5.2 Staff consider that the existing bylaw is fit for purpose and Option 1 would involve 
unscheduled work in a particularly busy period for Council and staff.  

5.3 Option 2 would allow the public to have their say on the requested amendments and inform 
the Council on any need to amend.  It is possible that the Council could delegate the 
responsibility of running the consultations to the respective Community Boards.  This would 
still require staff to run one or two separate SCPs depending on the scope of amendments.  
Although less onerous than Option 1 this would still require a significant amount of effort by 
Council (or Community Board(s)) and staff.  

5.4 Option 3, relying on the existing bylaw and making no change at this stage, is the option 
preferred by staff as the current Bylaw overall is considered ‘fit for purpose’ and sufficient 
powers already exist to ensure dogs are not a threat to wildlife and there are appropriate 
time limits which do restrict or allow dogs in certain areas.  Minor amendments could be 
made to close the loophole mentioned previously and staff could work with Department of 
Conservation and others with interest identifying ways to protect birds better.  

 

6 Strategy and Risks 

6.1 Any review of the Bylaw beyond simple administrative changes would require an SCP or 
SCPs.  This would take time and would not necessarily lead to a better or more enforceable 
bylaw.  

6.2 If the bylaw were to be changed to increase prohibited areas, the enforcement of such 
prohibitions would still be governed by available resources which are not expected to be 
increased.  This could lead to frustration amongst those who requested such prohibitions, 
leading to reputational risk. 

6.3 If we were to lessen the prohibitions this will risk criticism from those that do not wish to be 
encumbered by the presence of dogs. 
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7 Policy / Legal Requirements / Plan 

7.1 The current bylaw is not due a review until 2024.  If we were to review parts or all of the 
bylaw we would need to carry out an SCP and also review the associated Dog Control 
Policy to ensure that it is consistent with the bylaw. 

7.2 Council would need to decide that a review of the bylaw is the most appropriate way to 
achieve what is required. 

7.3 If the decision was to assist with the ornithological concerned parties, staff would need to set 
up a way in which Council could work with the groups/individuals and other stakeholders 
(e.g. DoC) to produce the best results. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 Dependent on the Council decision, the costs would largely relate to staff time and some 
signage changes.  

 

9 Significance and Engagement 

9.1 If the decision is to review or amend the bylaw, engagement would be achieved through the 
SCP process.  

9.2 If it is decided to rely on working with other stakeholders i.e. Forest and Bird, DoC etc to 
achieve better protection of birds, staff would have to set up appropriate communication 
channels.   

9.3 The decision to do anything regarding a dog bylaw is significant to a large number of people 
on both sides of the spectrum.  However the decision to commence a review or amendment 
of the Bylaw is within the legislative mandate the Council has and it can make that decision 
without consultation. 

 

10 Conclusion 

10.1 Staff do not believe that there are sufficient reasons to review the bylaw at this time and 
believe a more appropriate way forward is for Council to work with other stakeholders to 
promote bird safety.  

 

11 Next Steps / Timeline 

11.1 Staff will either report back to Council with the proposed bylaw amendments with a view to 
begin an SCP(s), or setup new communication with ornithological stakeholders.  

 

12 Attachments 

Nil 
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8.3  TINY HOMES   

Information Only - No Decision Required  

Report To: Regulatory Committee 

Meeting Date: 12 March 2020 

Report Author: Ian McCauley, Building Assurance Manager; Jacqui Deans, Urban Growth 
Co-ordinator  

Report Number: RRC20-03-03 

  

 

1 Summary  

1.1 Tiny Homes are very topical within New Zealand at present.  This report updates Council on 
Building Act and Resource Management Act implications for Tiny Homes.  A guide was 
produced by staff called “Provisions for tiny houses” in September 2019 and is available on 
our website.  This guide will now be updated following a recent Court case discussed below.  
Council’s consents teams receive enquiries for Tiny Homes in rural and urban zones 
equally. 

Building Act 

1.2 There have been several legal challenges related to the definition of Tiny Homes in the 
Building Act.  Councils have generally regarded these as buildings in line with the latest 
Ministry of Building, Innovation and Employment (MBIE) Determinations and subject to the 
requirements under the Building Act.  However, the District Court has recently overturned a 
MBIE Determination (Alan Dall V MBIE, 19 February 2020), after taking the design and all 
factors into account, ruling the Tiny Home was ‘movable’ to the extent that would be 
reasonably applied to a vehicle and not a building.  The decision therefore found this Tiny 
Home to be a vehicle and has implications for councils across the country.  Determinations 
made by MBIE that confirm a council’s decision to take enforcement action against Tiny 
Homes, could potentially now be subject to judicial review and it is not clear what would or 
could follow.  

1.3 Tasman District Council has taken enforcement action (Notice to Fix) against one Tiny 
Home owner under the Building Act, as a result of a Determination from MBIE.  While the 15 
day time to appeal this notice has passed, it is possible the homeowner may request a new 
Determination. This is because the District Court ruling effectively can be regarded as ‘new 
information’ and this could be a basis of an appeal. 

1.4 MBIE Determinations have advised staff that the several Determinations that remain in the 
system must now be processed with careful consideration of the recent ruling of the Court.  

1.5 It is not clear if any applicant could potentially reapply for the same Determination now that 
the District Court has ruled against MBIE.  If such an action was taken, MBIE would be 
obligated to carefully apply the criteria set again by the District Court.  Neither is it clear 
what, if any impacts, any judicial review may have. 
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Resource Management Act  

1.6 The Resource Management Act implications of a Tiny Home depend on whether it is a 
vehicle, building, dwelling or minor dwelling.  The TRMP defines a building, with reference to 
a definition of structure under the RMA, which in turn requires the building to be fixed to 
land. This creates the potential for different interpretations of the building definition. 
However, under the TRMP definition of building, sub clause (g) excludes “any vehicle, trailer, 
tent, caravan or boat whether fixed or moveable, unless it is used as a place of long term 
accommodation (for two calendar months or more in any year), business or storage”.  

1.7 The building definition therefore catches vehicles whether fixed or moveable, that are used 
for two calendar months or more in any year.  It is likely that most Tiny Homes would be a 
building under the TRMP, being someone’s principal home. If the building is a self-contained 
housekeeping unit with sleeping, ablution and cooking facilities provided, then the Tiny 
Home building is also defined as a dwelling under the TRMP and this is likely to be the case 
for most Tiny Homes.  It has also been the case historically for long term living 
arrangements in caravans. 

1.8 The rules of the TRMP that apply to dwellings also apply to Tiny Homes – there are no 
exemptions, except via a resource consent.  While the District is facing unprecedented land 
values and house prices, Tiny Homes, like other dwellings have environmental effects that 
need to be considered by Council.  The land and water environment needs to be protected 
from contamination risk and neighbours will expect the Council to enforce reasonable 
amenity standards. 

1.9 Whether resource consent is required depends on which zone the Tiny Home is located in, 
just as the TRMP applies to dwellings generally.  If the Tiny Home is the only building on site 
and is in the Rural 2, Residential and Rural Residential zones and complies with all relevant 
conditions, it would not need resource consent, as the first dwelling is a permitted activity in 
these zones.  In Rural 1 and Rural 3 zones, resource consent is required for the first 
dwelling, so a Tiny Home in these circumstances would need consent.  Depending on the 
individual circumstances and location of the Tiny Home, a discharge consent may also be 
required for stormwater and wastewater. 

1.10 When a building is a dwelling, a host of other TRMP conditions apply, some of these are not 
logical for a Tiny Home and cause applicants frustration.  Examples include significant water 
tank requirements for potable supply and firefighting purposes.  These difficulties will be 
examined further in the current TRMP review.  Development contributions would be another 
consideration. 

 

2 Draft Resolution 
 

That the Regulatory Committee receives and notes the Tiny Homes report RRC20-03-03. 
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3 Purpose of the Report 

3.1 This report provides Council with a summary of Building Act and Resource Management Act 
implications for Tiny Homes and the effect a recent Court ruling (Alan Dall V MBIE 19th Feb 
2020) will have on how the Building Compliance team deal with them.  

 

4 Background and Discussion 

4.1 The report considers Building Act implications and Resource Management Act implications 
of Tiny Homes.  

Building Act 

4.2 Tiny Homes can be described as a movement across the country.  Their size and form 
varies greatly and they can be built on trailers or constructed for a particular site. Some Tiny 
Home businesses have developed a relationship with councils, are consented and get Code 
of Compliance Certificates from the council.  However, some businesses do not get consent 
because they believe none is required, instead holding that a Tiny Home is not a building but 
a vehicle (in terms of the definition given in section 8 of the Building Act,) in the same way a 
building consent is not required for a caravan. 

4.3 Section 8 of the Building Act includes a vehicle defined as a building on condition that: 

• It is a vehicle as defined by the Land Transport Act 1998 (LTA) and; 

• It is immovable and occupied by people on a permanent or long term basis. 

4.4 The many disputes with councils in various parts of the country are usually around the 
interpretation of the term ‘immovable’, however if a Tiny Home was classified as a ‘vehicle’ 
and not occupied on a permanent or long term basis, following the recent case law, there 
would be no further need to consider whether it was movable or not.  This is identical to 
many trailer homes in holiday parks that are occupied as holiday homes but are permanently 
located on the site.  

4.5 The first dispute about whether a ‘Unit’ was a vehicle or a building was settled by MBIE in 
2013.  The criteria to determine this was simpler than the later Determinations, and in 
several cases the ‘Units’ were classified as vehicles not subject to the Building Act.  There 
have been about 14 Determinations since 2013 and it is acknowledged by all parties 
generally that the Building Act lacks definitive guidance due to the number of disputes.   

4.6 Later Determinations by MBIE ruled Tiny Homes were ‘buildings’ subject to Building Act 
requirements, however, the criteria used in these two or three later ones seemed to apply 
more weight on the intended use of the Tiny Home rather than strictly applying the 
definitions given in section 8 of the Act.  These Determinations started to consider the 
appearance, design and intent of use to a new degree.  

4.7 On 19 February 2020 the Christchurch District Court overturned a ruling of MBIE.  The 
Judge applied the simpler interpretation of the definition of the Act and stated MBIE had 
erred.  He concluded the Tiny Home was a vehicle because it was ‘not immovable’ and 
therefore not a building.  Put another way the Judge, after taking the design and all factors 
into account ruled it was ‘movable’ to the extent that would be reasonably applied to a 
vehicle and not a building.  
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4.8 Following section 8 of the Building Act, if after the Tiny Home has been determined to be a 
vehicle under the LTA 1998, it only has to be either ‘not immovable’ (movable) or ‘not 
occupied on a permanent or long term basis’ to be deemed a vehicle and not a building.  It 
does not have to be both to be ‘not’ a building.    

4.9 The District Court ruling is final (although MBIE may seek a judicial review) and until/ unless 
there is any change as a result of legal challenge via a judicial review, Council must apply 
the interpretations using the criteria outlined in this ruling.  This ruling is in fact similar to 
earlier Determinations so it re-establishes the more simple criteria that were actually applied 
in earlier Determinations.  This was a major point raised by the Appellant, that MBIE had 
‘veered off course’ from established criteria.   

4.10 However, the ruling does not set aside criteria to determine whether a Tiny Home is a 
vehicle i.e. trailer/ axles, capability of being towed; how easy to disconnect services to move 
etc.  If after the Tiny Home has been determined to be a vehicle under the LTA 1998, the 
case law has confirmed it only has to either be ‘not immovable’ or ‘not occupied on a 
permanent or long term basis to be deemed a vehicle and not a building.  This must be our 
assessment criteria until further notice by MBIE or the courts.  

4.11 It is important to remember that even though a Tiny Home may be a vehicle and not a 
building, a building consent is likely to be required for any wastewater system with the 
possible exception of a holding tank. A composting toilet would still need a building consent 
for the diversion of liquid to a reticulated system or dispersal field.  

4.12 If any Tiny home is deemed a ‘building’ and not a vehicle and was constructed outside of 
Tasman District, the council where it was constructed has responsibility to ensure 
compliance with the Building Code. While the construction of the Tiny Home in the district it 
was built is building work, relocating a completed ‘building’ into a new district is not.  
However if foundation work or connections to services are involved, then this would 
constitute building work.  

4.13 Development contributions are required for a Tiny Home if the dwelling requires building 
consent if not paid at time of subdivision or where multiple dwellings are concerned.  
However most Tiny Homes ought to be eligible for a special assessment (discount) under 
Council’s current Development Contributions policy, of up to 50% discount. 

Resource Management Act (RMA) 

4.14 The Tasman Resource Management Plan (TRMP) is prepared under the RMA.  Whether 
resource consent is required for a particular Tiny Home depends on whether it is defined as 
a building, caravan or vehicle, dwelling or minor dwelling under the TRMP. The definitions of 
a building, dwelling and minor dwelling under the TRMP trigger different sets of rules and 
resource consent requirements depending on which definition applies and which zone the 
Tiny Home is in.   

4.15 While the District is facing unprecedented land values and house prices, Tiny Homes, like 
other dwellings have environmental effects that need to be considered. The land and water 
environment needs to be protected from contamination risk and neighbours will expect the 
Council to enforce reasonable amenity standards. 

4.16 The TRMP defines a building, partly with reference to a definition of structure under the 
RMA, which in turn requires a building to be fixed to land. This creates the potential for 
different interpretations of the building definition, but sub clause (g) excludes “any vehicle, 
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trailer, tent, caravan or boat whether fixed or moveable, unless it is used as a place of long 
term accommodation (for two calendar months or more in any year), business or storage”.  

4.17 The building definition therefore includes vehicles, whether fixed or moveable, that are used 
for two calendar months or more in any year.  It is likely that Tiny Homes which may be a 
‘vehicle’ under the Building Act definition of building would be a ‘building’ under the TRMP if 
occupied for accommodation purposes exceeding two months in any year. If the building is a 
self-contained housekeeping unit with sleeping, ablution and cooking facilities provided, then 
the Tiny Home building is also likely to be defined as a dwelling under the TRMP. 

4.18 If the Tiny Home is the only building on site and it is in the Rural 2, Residential or Rural 
Residential zones and complies with relevant conditions, it may not need resource consent, 
as the first dwelling is a permitted activity in these zones. In Rural 1 and Rural 3 zones, 
resource consent is required for the first dwelling, so a Tiny Home in these circumstances 
would need consent. 

4.19 Alternatively a Tiny Home may be defined as a minor dwelling under the TRMP, provided it 
is the second dwelling on a section.  The TRMP sets no minimum size for house footprint, 
but it is worth noting that private developer covenants do sometimes apply minimum floor-
space thresholds and limit certain design/types of buildings in subdivisions.  If the Tiny 
Home measures 80 square metres or less and is defined as a minor dwelling, resource 
consent is required in all rural zones. In urban zones e.g. Residential zone, minor dwellings 
are treated the same as dwellings and the second dwelling is a Controlled activity status in 
the Residential zone (i.e resource consent is required and the consent authority must grant 
the consent).  In the Richmond intensive development area, minor dwellings are a Restricted 
Discretionary Activity, needing resource consent. 

4.20 Council’s consents team receive enquiries for Tiny Homes in rural and urban zones equally. 

4.21 A host of TRMP conditions are applicable when a building is habitable, a dwelling, or used 
as a dwelling.  For example if the Tiny Home is in the Residential Zone, where the first 
dwelling is a permitted activity, a condition of this activity is that wastewater is connected to 
a reticulated wastewater system where the service is available.  So, where the site is within 
an urban drainage area and the asset exists and has capacity, the home would have to 
connect.   

4.22 Another example is where the Tiny Home is the first dwelling and where no water mains 
reticulation exists, the TRMP zone rules for all Rural unserviced zones require a Tiny Home 
to provide a water tank capable of holding 45,000 litres of water for firefighting purposes and 
23,000 litres of potable water.  Such proposals means consents staff have to obtain special 
dispensation from FENZ to reduce the requirement of the water tank for firefighting purposes 
for Tiny Homes.  The TRMP review, already underway will examine difficulties such as 
these. 

4.23 Depending on the individual circumstances of a Tiny Home, discharge consent may also be 
required e.g. for discharge of grey water.  For any dwelling, discharge of human effluent 
from a long drop or composting toilet must go into an existing treatment system that has 
adequate capacity, or a suitable treatment system must be installed.  Depending on the 
individual circumstances of a Tiny Home, resource consent may also be required if the 
permitted activity rules for discharges to land are not met.  

4.24 Consents staff currently generally conclude that the vast majority of Tiny Home proposals 
are dwellings, requiring resource consent.  The review of the TRMP has commenced and 
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consideration can be given to the addition of zone land use rules to clarify the status of Tiny 
Homes as part of this process. 

4.25 Council would expect Central Government to lead any changes to the Building Act or RMA, 
as they apply to Tiny homes, if they consider that is necessary and/or desirable.  In the 
absence of such direction by Central Government, the community is making its own 
suggestions on how Council could make the consenting of Tiny Homes cheaper and easier.  

4.26 A recent Environment Court case (Antoun v Hutt City Council, 31 January 2020) found a two 
storey structure to be a building rather than a vehicle and therefore subject to the Hutt City 
Council plan rules.  Interestingly in this decision, the Court was not persuaded that people 
constructing tiny houses should not be subject to any applicable statutory requirements.  In 
terms of deciding whether the tiny house was a “structure” in RMA terms, the Court found as 
a matter of fact that the tiny house was fixed to land; it was held in place by its own weight 
and bulk. 

4.27 Each case is different according to the individual circumstances and as explained above, 
even if a Tiny House was a vehicle, the TRMP attaches weight to the length of occupation of 
the accommodation in determining whether it is a building or not. 

 

5 Options 

5.1 This is an information report only. 

5.2 Under the Building Act, following the recent court ruling, interpretation of Tiny Homes must 
comply with this latest decision (Alan Dall V MBIE).  MBIE Determinations has indicated that 
it must process the several Determinations that remain in the system, with careful 
consideration of the recent ruling of the court.  

5.3 The current review of the TRMP enables Council to consider clarifying definitions, or 
changing and adding zone rules to enable the community to better understand resource 
consent implications for Tiny Homes.  However the Government’s National Planning 
Standards (Nov 2019) will mean that the new Resource Management Plan, the Tasman 
Environmental Plan, must use the standard definition of building.  This definition is different 
to what is in the TRMP.  It refers to a temporary or permanent moveable or immovable 
physical construction and includes whether it is fixed or located on or in land.  It does 
exclude a motorized vehicle that could be moved under its own power.  Notably there is no 
reference to length of occupation unlike the current TRMP definition. 

 

6 Strategy and Risks 

6.1 While many businesses build good quality Tiny Homes, there is some risk of poorly 
designed, unhealthy Tiny Homes taking advantage of this ruling.  Council could make the 
community more aware of requirements so that all understand the risks.  If a ‘vehicle’ is 
insanitary and people are living in it, the Building Act has no jurisdiction so any redress 
would have to come under the Health Act.  However, consents for wastewater would be 
required unless exempt under Schedule 1 of the Act i.e. ‘Septic Holding Tank’  

6.2 Tasman DC has taken enforcement action (Notice to Fix) against one Tiny Home owner 
under the Building Act as a result of a Determination from MBIE.  While the 15 day time to 
appeal this notice has passed, it is possible the homeowner may request a new 
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Determination.  This is because the District Court ruling effectively can be regarded as ‘new 
information’ and this could be a basis of an appeal. 

6.3 It is not clear if any applicant could potentially reapply for the same Determination now that 
the District Court has ruled against MBIE.  If such an action was taken, MBIE would be 
obligated to carefully apply the criteria set again by the District Court.  Neither is it clear 
what, if any impacts any judicial review may have.  

6.4 The definition of building under the TRMP has been used for many years, with the issue of 
length of occupation being key.  Since the building definition partly refers to a definition of 
structure under the RMA, this creates the potential for different interpretations.  Staff are 
satisfied that sub clause (g) that excludes “any vehicle, trailer, tent, caravan or boat whether 
fixed or moveable, unless it is used as a place of long term accommodation (for two 
calendar months or more in any year), business or storage” would apply to Tiny Homes that 
may be vehicles under the Building Act.  This split in interpretations as to what constitutes a 
building may be seen by some as the Council applying double standards. 

 

7 Climate Change Impact Assessment 

 

Climate Change 
Consideration 

Assessment Explanation of Assessment 

Is this activity associated 
with one of the goals in 
Council’s Climate Action 
Plan?   

Climate Change 
considerations are not 
relevant to this report 

There is a perception that Tiny 
Homes are more adaptive to 
climate change, compared with 
traditional homes. However this 
depends on the nature of the Tiny 
Home, how they are moved 
around and the building materials 
used, for example. 

Will this decision affect the 
ability of Tasman District to 
proactively respond to the 
impacts of climate change?  

This in an information 
only report 

N/A 

 

8 Policy / Legal Requirements / Plan 

8.1 This report considers TRMP rules, as they apply to Tiny Homes, in some detail.  The TRMP 
is currently under review and this provides the opportunity to review any rules that apply to 
buildings and dwellings, including the status of Tiny Homes.  

8.2 Council would expect Central Government to lead any changes to the Building Act or RMA, 
as they apply to Tiny homes, if they consider that is necessary and/or desirable.  

9 Consideration of Financial or Budgetary Implications 

9.1 The recent court case ruling will relieve resources associated with investigation and work 
involved for Tiny Homes now classified as vehicles.  However the initial assessment and 
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monitoring into whether there is any building work associated with the Tiny Home such as 
wastewater connection, is still required.     

9.2 Staff time will continue to be applied to dealing with considering the facts that may apply in 
any particular situation of tiny home development including responding to questions from 
neighbours, but this is covered under ‘business as usual’. 

 

10 Significance and Engagement 

10.1 Tiny Homes are of interest to a significant part of our community.  They were mentioned 
regularly during the consultation on the Future Development Strategy and have been in the 
media regularly.  They are also a subject of continued political interest with Central Govt. 
and MBIE.  

10.2 Staff are happy to attend community board meetings where needed and relay the dilemma 
they currently face in interpreting implications for Tiny Homes under both the Building Act 
and Resource Management Act. 

 

11 Conclusion 

11.1 The recent court ruling (Alan Dall V MBIE Feb 2020) is significant for interpretation of 
whether a Tiny Home is a building or vehicle under the Building Act. 

11.2 Interpretation under the RMA remains unchanged and Council is relying on its definition of 
building in the TRMP.  The new Tasman Environmental Plan will have to adopt the definition 
of building provided in the National Planning Standards. 

11.3 Tiny Homes are a movement currently the subject of much publicity.  Council may wish to 
undertake some community engagement to better inform the community of the consent 
implications for Tiny Homes. 

11.4 Tasman DC has taken enforcement action (Notice to Fix) against one Tiny Home owner 
under the Building Act as a result of a Determination from MBIE.  While the 15 day time to 
appeal this notice has passed, it is possible the homeowner may request a new 
Determination.  This is because the District Court ruling effectively can be regarded as ‘new 
information’ and this could be a basis of an appeal. 

11.5 It is not clear if any applicant could potentially reapply for the same Determination now that 
the District Court has ruled against MBIE.  If such an action was taken, MBIE would be 
obligated to carefully apply the criteria set again by the District Court.  Neither is it clear 
what, if any impacts any judicial review may have. 

 

12 Next Steps / Timeline 

12.1 Community engagement with Community Boards could occur as a first step.  This would 
assist with the large amount of enquiries some Community boards are receiving on Tiny 
Homes. 

12.2 Staff will review and update the guide on Provisions for Tiny Houses and will continue to 
work with developers where this form of residential accommodation is being proposed. 
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13 Attachments 

Nil 
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8.4  TE WAI POUNAMU - SOUTH ISLAND DESTINATION MANAGEMENT PLAN   

Information Only - No Decision Required  

Report To: Regulatory Committee 

Meeting Date: 12 March 2020 

Report Author: Sharon Flood, Strategic Policy Manager  

Report Number: RRC20-03-04 

  
 

1 Summary  

1.1 Last year the South Island Mayors agreed to collaborate to achieve the South Island’s 
aspiration for tourism out to 2030.  Consultants, Stafford Strategy were commissioned to 
develop a South Island (Te Wai Pounamu) Destination Management Plan (Plan). 

1.2 The Plan includes 191 recommendations categorised into tiered levels of significance.   

1.3 One of the priority recommendations is to establish a single South Island Destination 
Management Office (DMO) in either Christchurch or Queenstown with the following core 
functions: 

a) communications and media liaison; 

b) support services; 

c) visitor information service; 

d) destination marketing; and 

e) planning, development and destination management. 

1.4 The total operating budget for the DMO is anticipated to be around $13 million per annum.  
The proposal is that the costs are funded equally with 50% by Central Government and 50% 
by the 23 South Island territorial authorities (TAs).   

1.5 The alternative proposed to the single DMO is to establish three South Island DMOs (SI 
Central, South and North) at a combined operating cost of $16.4 million with TAs funding 
$9 million per annum.  This alternative is proposed as an interim measure to allow time to 
transition to the single DMO model. 

1.6 The Zones 5 and 6 Mayors first meeting for this year is on 17 and 18 March where they plan 
to collectively launch the Te Wai Pounamu South Island Destination Management Plan. 

 

 

2 Draft Resolution 
 

That the Regulatory Committee: 

1 receives the Te Wai Pounamu - South Island Destination Management Plan Report 
RRC20-03-04. 
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3 Purpose of the Report 

3.1 The purpose of this report is to inform you about the proposed Te Wai Pounamu South 
Island Destination Management Plan 2019-2030 and implications for the Council.   

 

4 Background and Discussion 

4.1 In 2019 the South Island Mayors agreed to collaborate to develop a comprehensive tourism 
destination management plan for the South Island.  The purpose of the collaboration arose 
mainly as a result of an awareness that tourism growth across the South Island must be 
managed in a more sustainable manner, that new infrastructure and attractions are required 
to cater for current and projected visitor numbers and a need to establish agreed priorities 
for local and central government investment. 

4.2 Consultants, Stafford Strategy, were commissioned to develop the plan.  A draft of the Te 
Wai Pounamu South Island Destination Management Plan 2019-2030 (Plan) was presented 
to the Mayors at their Zones 5 and 6 meeting in November 2019.  At that meeting the 
Mayors endorsed the following resolutions: 

4.3 That Zones 5 and 6 agree to:  

1. Note and accept the draft Te Waipounamu South Island Destination Management Plan 
and the process which Stafford Strategy have undertaken in compiling this plan.  

2. Agree to review the near final draft Te Waipounamu South Island Destination 
Management Plan, and provide minor feedback to the Inter-regional Steering Group 
before Christmas. 

3. Agree to reconfirm the Inter-regional Steering Group, and to the Group developing the 
concept of the Destination Management Office for the South Island, including the 
funding model, governance, risk assessment, modelling and functions.  The Group will 
report back to the members at the next Zones 5 and 6 meeting in March 2020 with an 
options paper for the Destination Management Office. 

4. Agree to socialise the concept within our Councils and relevant stakeholders such as 
RTOs and EDAs, including seeking mandate to explore a DMO for the South Island, 
signaling funding expectations through Council Annual Plans 2020 and Long Term 
Plans 2021-2031. 

5. Agree to invite Central Government to continue to partner with South Island Councils, 
RTOs and EDAs to implement the Te Waipounamu South Island Destination 
Management Plan. 

6. Agree to work towards a collective launch of the Te Waipounamu South Island 
Destination Management Plan tentatively considered to be held at the next Zones 5 
and 6 meeting in March 2020. 
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Te Wai Pounamu - South Island Destination Management Plan 2019-2030 

4.4 The Plan sets out an overall vision, strategic aims, 191 specific recommendations and a high 
level action plan.   

4.5 The Vision for the Plan is that: 

“our visitors (both kiwis and overseas visitors) will be invigorated by the South Island 
experience we offer, stimulating them to explore more widely and encouraging them 
to respect our environment, culture and communities.” 

4.6 The Strategic Aims are to: 

(a) ensure the environment is protected to continue to underpin the sectors prosperity -Te 
Taiao; 

(b) achieve stronger destination marketing through product differentiation - Manaaki 
Manuhiri; 

(c) encourage business leadership and good governance through stronger collaboration 
through destination management – Rangatiratanga; 

(d) grow higher quality and commissionable experiences to support visitor dispersal -Ngā 
Manuhiri ō Te Ao, ō Aoteraroa Ano Hoki; 

(e) improve our infrastructure to support the visitor economy - Ngā Rohe; and 

(f) strengthen the host community’s social license for tourism - Tātou ō Aotearoa Me ō 
Tātou hapori. 

4.7 The Plan identifies 191 specific recommendations by TA.  The recommendations were 
developed through stakeholder engagement, online surveys, and a desktop review of 
relevant tourism, economic and infrastructure strategies and plans.  The importance and 
priority for implementation of each recommendation has been categorised into three project 
tiers: 

• Tier 1 – catalyst projects and building blocks; 

• Tier 2 – projects of sub-regional significance; and 

• Tier 3 – projects of local significance. 

4.8 The total cost of implementing the 191 proposed recommendations is estimated to be 
approximately $3.65 billion.  The Plan proposes that 60% of the total cost is funded by the 
public sector, including Central Government, and 40% from private investors. 

 
Tasman District Recommendations 

4.9 There are four specific recommendations related to Tasman District to a total value of 
$32.36 m.  The proposed investment amounts are indicative only and are expected to be 
refined once business cases for each project are completed.  It is unclear how the projects 
for Tasman District were determined. 
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4.10 The Tasman specific projects include: 
a) establish a boutique lodge $10 million (Tier 2); 

b) roading maintenance, operations and renewal programme 2018-2021 $21.8 million 
(Tier 3); 

c) Champion Road and Salisbury Road intersection improvements $60,000 (Tier 3); 

d) provision of six new freedom camping locations and facilities $500,000 (Tier 3). 

4.11 Recommendation a) would require Council to build and manage a boutique lodge.  This is 
not a project that is currently included in our Long Term Plan 2018-2028. 

4.12 Recommendations b) and c) appear to come directly from Council’s Transportation Activity 
Management Plan (AMP).  The $60,000 for the Champion and Salisbury Roads intersection 
was to undertake the business case/investigation, and did not include the cost for the capital 
improvements.  The business case is now complete.  If the project remains in the Plan, the 
project cost should be amended to reflect the total costs of the works that includes the 
intersection upgrade and new pedestrian crossings estimated at $1.25 million. 

4.13 Recommendation d) – to provide an additional six freedom camping locations.  There is no 
commentary on why or where these additional sites are required in the District.  The 
provision of new freedom camping locations is something the Council would have to 
consider through a review of its Freedom Camping Bylaw.  It is also dependent to some 
extent on the Responsible Camping Strategy when it is finalised.  A related recommendation 
in the Plan is to lobby Central Government to amend the Freedom Camping Act to allow 
Councils to charge a small cost for those sites.  That recommendation is a Tier 1 building 
block policy recommendation (184) aimed at strengthening tourisms social license. 

Destination Management Office 

4.14 In addition to the Tasman specific recommendations, there are 14 proposed Tier 1 catalyst 
building block recommendations which are aimed at benefiting all South Island Councils.  
The most significant is the proposal to establish a DMO and associated governance 
structure ($13 million).   

4.15 The preferred model is to establish a single DMO head office preferably in Christchurch (as 
the largest gateway into the South Island) or in Queenstown (as the main tourism leisure 
hub), with possibly three sub-regional offices geographically spread across the north, central 
and south.  The suggested benefits include a move away from pure destination marketing to 
destination management where the focus is amongst other things on product development 
and a stronger regional brand.   

4.16 A board of nine to 11 directors would be appointed comprised of a number of key 
stakeholders including representatives from: Government’s Ministry of Business Innovation 
and Economic Development; Tourism NZ; Tourism Industry Association; Department of 
Conservation; Zones 5 and 6 Mayoral Forum; airlines; airports; accommodation sector; and 
iwi. 

4.17 The alternative option is an interim model (3-5 years) before transitioning to the preferred 
single DMO.  This involves establishing three DMOs in the north, central and south of the 
South Island that have brand differentiation. 
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4.18 Independent of whether a single DMO structure is created immediately or a three DMO 
interim model, the quantum of funding is similar.  The proposal to fund the required 
$13 million per annum is for: 

a) $6 million to be provided by Central Government with guaranteed funding over the 
longer term;  

b) $7 million to be provided from all 23 South Island TAs on a matching basis or better, 
with agreed guaranteed funding over the longer term as part of the Long Term Plans. 

4.19 Approximately $13 million is to be applied to leverage funding support from private sector 
partners for specific international and domestic marketing campaigns.  Additional funding 
could also be sought from airport companies, major industry operations and other strategic 
private sector partners. 

Nelson Regional Development Agency (NRDA) 

4.20 Staff at NRDA have provided feedback to both Tasman and Nelson Councils on the 
proposed Plan.  Overall there is high level support for the Plan including the strategic goals.  
There is no support for a new single DMO as there would be limited if any benefit to the 
Nelson Tasman region as NRDA already function as a destination management agency.  
There would be significant overlap and unnecessary duplication of effort if both NRDA and 
the DMO were funded. 

4.21 NRDA acknowledged that a new DMO may have funding implications for them, as Council 
would likely redirect current funding from NRDA to the new DMO.  

4.22 The linkage between the draft Te Tauihu Intergenerational Strategy was noted, where one of 
the recommendations is to establish a Te Tauihu Destination Management Plan.  

 

5 Consideration of Financial or Budgetary Implications 

5.1 The total funds required to implement the projects identified is $3.65 billion, of which 
$1.44 billion is to be funded by public sector, $1.78 billion by public-private partnerships, and 
$429 million by the private sector.  

5.2 The four proposed recommendations for Tasman come at an estimated cost of $32 million, 
with the majority being related to roading projects ($21.8 million) and the establishment of a 
boutique tourism lodge ($10 million). 

5.3 The endorsement of the proposed Plan will have financial implications for Council.  The 
establishment of the DMO will require a contribution in the order of $250,000 if all Councils 
agree to provide match funding.   

5.4 The Plan does not specifically state how much funding each Council will be required to 
provide to support the building block projects, estimated to cost $15 million.  It does note that 
due to the nature of these projects, it is anticipated that all funding required will come from 
public sector sources.  At a matched rate amongst the 23 TAs this would be in the order of 
$652,000 each. 

 

6 Conclusion 

6.1 The South Island Mayors agreed to collaborate to commission a Destination Management 
Plan to address and manage the growing visitor numbers.  Priority is placed on social 
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licence, sustainability and carbon impact, visitor infrastructure, attracting and managing 
investment in attractions, amenities, access, marketing and pricing.  

6.2 The Plan sets out six strategic aims that will require fundamental changes across the sector 
going forward.  From the strategic aims 191 recommendations are identified which are 
aimed at sustainably growing and enhancing the South Island visitor economy.  Of those 
recommendations, 176 are development and investment projects, while the remaining 14 
are fundamental building block recommendations.   

6.3 The estimated total cost of implementing the proposed recommendations is $3.65 billion.  
The Plan proposes that 60% is funded by the public sector and 40% from the private sector. 

6.4 There are four specific projects related to the Tasman District which fall within the Tier 2 and 
3 recommendations including: 

a) establish a boutique lodge $10 million (Tier 2); 

b) roading maintenance, operations and renewal programme 2018-2021 $21.8 million 
(Tier 3); 

c) Champion Road and Salisbury Road intersection improvements $60,000 (Tier 3)  

d) provision of six new freedom camping locations and facilities $500,000 (Tier 3). 

6.5 It is unclear how the Tasman projects were determined or prioritised.  The $60,000 for the 
Champion Road intersection improvement is to undertake the business case.  This has 
already been completed.  The cost to undertake the roundabout upgrade and pedestrian 
crossing will be in the order of $1.25 million.  It is likely there will be little appetite for Council 
to establish six new freedom camping locations, but this is dependent on the completion of 
the Responsible Camping Strategy and direction, plus any subsequent Freedom Camping 
Bylaw review. 

6.6 There is high level support by NRDA for the Plan and its strategic goals, but no support for 
the establishing of a new single DMO office in either Christchurch or Queenstown.   

 

7 Next Steps / Timeline 

7.1 A combined briefing with Nelson City Councillors by the Chair of Zones 5 and 6 – Mr Sam 
Broughton will take place on 10 March 2020. 

7.2 At the next Zone meeting (18-19 March 2020), the South Island Mayors will vote on whether 
to progress the Plan.  

 

8 Attachments 

1.⇩  Te Wai Pounamu - South Island Destination Managment Plan - The Strategy Overview 37 

2.⇩  Te Wai Pounamu - South Island Destination Management Plan 2019-2030 63 
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8.5  CHAIRMAN'S REPORT   

Information Only - No Decision Required  

Report To: Regulatory Committee 

Meeting Date: 12 March 2020 

Report Author: Dana Wensley, Chair - Regulatory Committee  

Report Number: RRC20-03-05 

  
 

1 General  

1.1 Welcome to today’s meeting.  Since taking up the Chair of this Committee there have been 
several occasions where I have had to consider how the Council enforces compliance with 
the various regulations we are responsible for.  I am also conscious that our environmental 
responsibilities are wide ranging and complex.  We receive reports on investigations which 
measure the state and trends of various resources and environmental settings.  But how do 
we know whether we are achieving progress.  We will all know of situations where our 
constituents are telling us they are not happy with what is happening around the district.  Are 
we being sufficiently proactive to measure the right things, in the right places, and at the 
right time? 

1.2 I know we receive reports from staff that tell about the level of compliance being 
achieved.  We know that effort is diverted to react to the complaints, the day to day issues 
that arise.  We don’t get to monitor all the consents that are issued and staff try to prioritise 
effort.  We have a limited number of resources that can be deployed for this work.  Is there 
some guidance that we can give to staff to help with this prioritisation?  This is an open 
question and I know the Annual Plan for 2020-2021 has already be locked in but are there 
things within the available resource levels that we can do better or differently? 

 

2 Draft Resolution 
 

That the Regulatory Committee receives the Chairman's Report RRC20-03-05. 
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3 Attachments 

Nil 
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8.6  ENVIRONMENT AND PLANNING MANAGER'S REPORT   

Decision Required  

Report To: Regulatory Committee 

Meeting Date: 12 March 2020 

Report Author: Dennis Bush-King, Environment and Planning Manager  

Report Number: RRC20-03-06 

  
 

1 Purpose and Summary  

1.1 This report covers a number of general matters concerning the regulatory activities of the 
Council since the 28 November 2019 meeting of the Regulatory Committee. 

 

2 Draft Resolution 
 

That the Regulatory Committee: 

1 receives the Environment and Planning Manager's Report RRC20-03-06; and 

2 agrees that the Council submission contained in Attachment 1 to this report on the 
review of the Burial and Cremations Act 1964 and related legislation be sent to the 
Ministry of Health.  

3 receives and endorses the submissions listed in section 4.2 and Attachments 2 and 3 
of this Report RRC20-03-06  
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3 Review of the Burial and Cremation Act 1964 and related Legislation 

3.1 The Ministry of Health (Ministry) has released a consultation document and is seeking 
feedback on a range of options for modernising the legislation relating to death, burial, 
cremation and funerals in New Zealand.  This includes the Burial and Cremation Act 1964 
(the Act), Cremation Regulations 1973 and the Health (Burial) Regulations 1946. 

3.2 The Ministry is seeking feedback on the options from a variety of interested stakeholders. 
They hope the consultation will help inform the development of modern, fit for purpose 
legislation for death, burials, cremations and funerals. 

3.3 The Ministry has posed 47 questions on which they seek feedback and have split the 
consultation into five sections: 
 
A Death Certification and Auditing; 
B Regulation of the Funeral Services Sector; 
C Burial and Cemetery Management;  
D Cremation Regulations and the Medical Referee System; and  
E New Methods of Body Disposal.  

3.4 Our submission has provided feedback on Sections B, C and E.  Council has no involvement 
in Sections A and D so we have made no comment.  We do interact with the Funeral 
Services Sector but generally not in the capacity the review is focusing on but note that the 
Ministy is recommending status quo for this item. 

3.5 There is potential that this review could lead to functions currently undertaken by central 
government being devolved to local authorities. 

3.6 A draft submisison is contained in Attachment 1. 

3.7 A copy of the consultation document can be found at: 
https://www.health.govt.nz/publication/death-funerals-burial-and-cremation-review-burial-
and-cremation-act-1964-and-related-legislation  

3.8 Submissions close on 10 April 2020. 

3.9 The Committee has the options of either approving the submission (with or without minor 
amendments) or, if it considers that the submission needs major amendments, it can refer 
the submission back to staff.    

Recommendation 
That the Regulatory Committee agrees that the Council submission contained in 
Attachment 1 to this report on the review of the Burial and Cremations Act 1964 and related 
legislation be sent to the Ministry of Health. 
 
4 Government Reviews 

4.1 Over the last couple of months a further sluice of Government policy reviews had closing 
dates that invited submissions.  Staff prepared submissions with assistance from elected 
members.  The practice is that we seek approval to send Council submissions prior to the 
lodgment closing date but if this is not possible, we seek endorsement after the fact. 

4.2 The following submissions are submitted as evidence that feedback on behalf of Council 
was given to the relevant Government agency: 

https://www.health.govt.nz/publication/death-funerals-burial-and-cremation-review-burial-and-cremation-act-1964-and-related-legislation
https://www.health.govt.nz/publication/death-funerals-burial-and-cremation-review-burial-and-cremation-act-1964-and-related-legislation
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4.2.1 Resource Management Reform Options (see Attachment 2) 

4.2.2 Urban Development Bill (see Attachment 3) 

4.3 We did not lodge any submission in the Crown Minerals Act Review, the Accelerating 
Renewable Energy and Energy Efficiency Discussion Document, or the Review of NZS 3604 
Timber Framed Buildings, the Department of Conservations ‘Changes to Whitebait 
Management’.   We are still working on the National Policy Statement – Indigenous 
Biodiversity submission.   

4.4 Two further reviews have been released. 

4.4.1 A new National Environmental Standard for the Outdoor Storage of Tyres https://mfe-
inhouse.cmail20.com/t/r-l-jhlukjo-olkjrkudld-r/ was released 25 February 2020 with 
submissions closing 25 March 2020.  It shifts responsibility to regional councils instead 
of territorial authorities, and establishes a proposed permitted activity rule with 
requirements, for tyre quantities between 40m3 and the threshold for resource consent 
(100m3 or 200m3).  Farm silage tyres are exempted from this requirement.  This will 
impact on the Richmond and Takaka Recovery Centres so we will be making a 
submission; and 

4.4.2 Proposed amendments to the National Environmental Standard on Air Quality have 
just been released on 26 February 2020 and submissions close 24 April 2020. 

Recommendation 
That the Regulatory Committee receives and endorses the submissions listed in section 
4.2 and Attachments 2 and 3 of this Report RRC20-03-06  
 

5 Food Act – Section 137 Review 

5.1 New Zealand Food Safety has completed a review of the section 137 functions of territorial 
authorities (although we haven’t actually been informed).  Since the Act was passed in 2014 
we have been performing verification functions for those food premises that sell food directly 
to customers.  It was expected this function would transfer to independent and accredited 
verifiers unless Councils chose to perform this function.  Tasman has previously decided not 
to compete with the private sector in this respect. 

5.2 The result of the review is that territorial authorities will continue to provide verification 
services as we have over the transition period.  Given we have to register premises, it is 
efficient that we also provide the associated inspection services and the review is testimony 
to services we are able to provide within our district.  In addition, we have to register a range 
of manufacturing premises that operate under National Food Control Programmes and two 
of our Environmental Health Officers have been appointed to that role by Ministry of Primary 
Industries. 

 

6 Environmental and Cultural Effects of Tourism 
6.1 The Parliamentary Commissioner for the Environment, Simon Upton, has released a report 

on the environmental and cultural impacts of tourism growth and what an ongoing business-
as-usual growth could mean for the vulnerability of the tourism sector.  The Commissioner 
warns that increasing numbers of tourists – both domestic and international – are putting our 
environment under pressure and eroding the very attributes that make Aotearoa New 

https://mfe-inhouse.cmail20.com/t/r-l-jhlukjo-olkjrkudld-r/
https://mfe-inhouse.cmail20.com/t/r-l-jhlukjo-olkjrkudld-r/
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Zealand such an attractive country to visit.  The report ‘Pristine, popular… imperiled? The 
environmental consequences of projected tourism growth’ explores environmental impacts 
including:  
▪ visitor density and loss of natural quiet 
▪ water quality degradation 
▪ solid waste generation and management 
▪ infrastructure development and landscape modification 
▪ biodiversity loss and biosecurity risk 
▪ greenhouse gas emissions. 

6.2 At this stage, the Commissioner is seeking feedback from interested parties on the report to 
assess whether the report identifies and understands some of the key challenges.  A second 
report is likely to be released by the Commissioner in 2020 that will discuss some policy 
options that deserve debate rather than simply adopting a business-as-usual approach. 
 

7 New homes around 21% smaller 

7.1 A Stats NZ  report states that the average floor area of new homes consented in 2019 was 
about 21 percent (42 square metres) smaller than the peak of 200 square metres in the 
December 2010 year. 

 

8 Action Sheet 

8.1 Attachment 4 is the Action Sheet which updates Councillors on action items from previous 
Committee meetings relevant to the Regulatory portfolio.   

 
 

9 Attachments 

1.⇩  Attachment 1 : Burial and Cremations Submission 197 

2.⇩  Attachment 2:  Resource Management Reform Submission 203 

3.⇩  Attachment 3: Urban Development Bill Submission 211 

4.⇩  Attachment 4: Action Sheet 229 

  
 

https://govt.us13.list-manage.com/track/click?u=d109cb985d6ac59b41afe01b3&id=943df62b04&e=2c0d1b0bf3
https://govt.us13.list-manage.com/track/click?u=d109cb985d6ac59b41afe01b3&id=943df62b04&e=2c0d1b0bf3
https://govt.us13.list-manage.com/track/click?u=d109cb985d6ac59b41afe01b3&id=5060ce30f8&e=2c0d1b0bf3


Tasman District Council Regulatory Committee Agenda – 12 March 2020 
 

 
Agenda Page 197 

 

A
tta

ch
m

en
t 1

 
 

 
 

Ite
m

 2
.6

 beryl.wilkes@tasman.govt.nz 
Phone 543 8391 

 
March 2020 
 
 
Ministry of Health  
Burialandcremation@health.govt.nz  
 
 
Dear Sir/Madam 
 
Review of the Burial and Cremation Act 1964 and related legislation in New Zealand 
 
Tasman District Council (TDC) would like to thank the Ministry of Health (Ministry) for the 
opportunity to make a submission to the Ministries review of the Burial and Cremation Act 1964 
and related legislation in New Zealand.  
 
Tasman District Council is a unitary council which represents the 55,000 residents who live in our 
district.  We cover a large geographic area with many diverse and spread out settlements.  
 
Specific Comments: Cremation and Funerals in New Zealand 
 
1. Do you agree that there should be a general duty on everybody to ‘treat any dead human body 

or human remains with respect’?  
 
Tasman District Council agrees that there should be a general duty on everybody to ‘treat any 
dead human body or human remains with respect’. 

 
2. Do you agree that any breach of this duty should be an offence punishable by infringement 

notice, or, on conviction, by a fine?  
 
Tasman District Council agrees that any breach of this duty should be an offence punishable 
by infringement notice, or, on conviction, by a fine.  We consider that this responsibility should 
lie with a national law enforcement agency (e.g. the Police) to ensure a nationally consistent 
approach.  

 
3. Do you agree that there should be a  requirement that the person who has the duty to dispose 

of the body must do so without undue delay, including considering the mourning needs of the 
bereaved, any ceremonies to be performed, tikanga or other cultural practices, and any other 
relevant considerations (such as police investigations)?  
 
Tasman District Council agrees that there should be a requirement that the person who has 
the duty to dispose of the body must do so without undue delay, including considering the 
mourning needs of the bereaved, any ceremonies to be performed, tikanga or other cultural 
practices, and any other relevant considerations (such as police investigations). 

 
4. Do you agree that any breach of this duty should be an offence punishable by infringement 

notice, or, on conviction, by a fine?  
 
Tasman District Council agrees that any breach of this duty should be an offence punishable 
by infringement notice, or, on conviction, by a fine. We consider that this responsibility should 
lie with a national law enforcement agency (e.g. the Police) to ensure a nationally consistent 
approach. 
 

mailto:Burialandcremation@health.govt.nz
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 Section A: Death Certification and auditing 
 
Questions 5 -14 relate to the above topic.   
 
No comment - Tasman District Council is not involved in this process. 
 
Section B: Regulation of the funeral services sector 
 
Questions 15–19 relate to the regulation of the funeral services sector. Tasman District Council 
currently registers funeral directors beyond this it currently has no role in regulation of this sector. 
 
20 What is your preferred option for regulating (or not) the funeral services sector? Please 

provide reasons for your view. 
 
 Tasman District Council supports Option 4 as it would restrict the provision of services to 

those who are registered, transfer the registration responsibility to central government and 
strengthen registration requirements and standards. This would also provide a consistent 
national approach, ensure higher standards, increase transparency and result in a minor 
decrease in cost to territorial authorities. Central government also has access to conviction 
and other records required for the vetting of funeral directors. 

 
 One issue identified that requires further consideration is that registration requirements as 

proposed in 18.38 of the Law Commission Report is broader than the services covered by 
a funeral director and extends to include services such as grave digging. Further 
consideration of the scope is required. 

 
Questions 21-24, No comment - Tasman District Council are not involved in this sector. 
 
Section C: Burial and cemetery management 
 
25 Do you agree that there are issues that could be improved with the current framework for 

burials and cemetery management? Why/Why not? Are you aware of any problems? 
 

Tasman District Council agrees that the current framework for burials and cemetery 
management could be improved and, in particular, it requires updating to reflect the passing 
of the Resource Management Act 1991 and the Local Government Act 2002.   

 
The main problem Council has encountered with the current legislation is in regards to burials 
on private land.  We agree that it is difficult for people to get through the process to enable 
burials on private land.  

 
26 Can you provide any evidence about the size or extent of such problems outlined about the 

current framework for burials and cemetery management? 
 

Tasman District Council has no empirical evidence but as a Council with a large rural area 
associated with it, we have had a number of requests for burials on private land, particularly 
from those with a long family association to the land. 

 
27 What do you think about the options identified regarding a new framework for burial and 

cemetery management? Do you want to suggest any additional options? 
 

Tasman District Council agrees that a new framework for burial and cemetery is required. 
However, we are concerned that the onus of the proposed changes will be put on councils to 
manage. There is no discussion on how councils would resource this work.  Our ratepayers 
are regularly having to pay increased rates to deal with responsibilities devolved by central 
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 government to councils without any funding.  This situation creates affordability issues for our 
residents.  

 
28 Do you agree with the impacts of the options identified regarding a new framework for burial 

and cemetery management? Why/why not?  
 

Can you suggest other likely impacts from the three options? 
 

Tasman District Council agrees with the impacts of the options they are clearly stated and 
cover each discussion point. However they state that the functions of the Ministry would move 
‘from central government to local government with the associated resource impacts’ without 
further discussion on the impacts may be and what effect that they would have on local 
government. In some areas the Ministry has the better resources to carry out these functions, 
in particular disinterment and family disputes.  These issues can be highly emotive, can 
require legal assistance to resolve and are beyond the general scope of work for local 
authorities.  
 
Options 2 and 3 enable the establishment of independent cemeteries, if these are to be 
established consideration needs to be given to ensuring that the management obligations for 
independent cemeteries include the requirement that the burial land is not used for other 
purposes (footnote 53). The footnote implies the use of covenants on certificates of title to 
bind the management obligations on the land owner. This method should be extended to 
cover ongoing management and maintenance of the burial ground so that the current and 
subsequent owners have an enduring obligation to manage and maintain a burial ground if it 
exists on the land. This approach is preferred over introducing an obligation on local 
authorities to assume responsibility for failing non-local authority cemeteries or where a 
designated manager renounces their role (section C3.1.3 modified or new obligations). 
 

1. “With regards to burial on private land, Option 2 would contain more relaxed provisions than 
current legislation. Specifically, burial on private rural land where the total number of burials 
is fewer than five could be approved solely under a process in the new statute and without 
deference to the Resource Management Act 1991. Approval for this would be at the 
discretion of the local authority, who must approve such an application if certain criteria are 
met.[1]” 
Criteria are: there is unlikely to be an adverse impact on any neighbouring land 
owners; the land is suitable for use as a cemetery; there is unlikely to be any adverse 
impact on surrounding land and waterways; the applicant has a strong family 
connection with the site and there is an adequate plan for the perpetual maintenance 
of the site as a cemetery. 
 
The phrase “without deference to the RMA” suggests some form of national regulation, i.e a 
national environmental standard to provide national consistency around RMA requirement 
and remove the requirement for every council in the country to develop its own plan rules 
and consenting requirements for independent burial grounds.  We would support this but 
note that the criteria would need further expansion. In particular a requirement on green 
burials where bodies are not embalmed and are buried in biodegradable 
coffins/covers.  Embalming fluid contains a number of organic carbon based compounds 
including formaldehyde. Formaldehyde is a known carcinogen at low concentrations. Any 
proposal to bury embalmed bodies would trigger the requirement for a resource consent. 

 
[1]     Criteria are: there is unlikely to be an adverse impact on any neighbouring land owners; the land is 
suitable for use as a cemetery; there is unlikely to be any adverse impact on surrounding land and 
waterways; the applicant has a strong family connection with the site and there is an adequate plan for the 
perpetual maintenance of the site as a cemetery. 
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 Providing bodies are not embalmed then a consent may not be required for a discharge of 
leachate providing certain conditions are met. Those condition are likely to be very similar to 
the requirements for the disposal of animal carcasses and offal. For example The Tasman 
Resource Management Plan contains the following permitted activity rule: 
 
36.1.2.10 Discharge of Leachate from Offal Pits 
The discharge into land of any contaminant associated with the placing of dead stock or 

offal from any one property and any soil or lime covering into a pit specially excavated for 

the purpose of disposing of dead stock or offal, is a permitted activity that may be 

undertaken without a resource consent, if it complies with the following conditions: 

(a) There is no discharge in the Waimea Plains Aquifer Protection Area. 

(b) The pit is no less than: 

(i) 50 metres from any surface water body, or the coastal marine area; 

(ii) 50 metres from any bore for domestic water supply; 

(iii) 10 metres from any adjoining property; 

(iv) 50 metres from any dwelling on an adjoining property. 

(c) The discharge does not cause an offensive or objectionable odour discernible 

beyond the property boundary. 

(d) The bottom of the pit is not less than 0.5 metres above the average winter level 

of groundwater. 

(e) There is no discharge or percolation of leachate into surface water or ground 

water. 
 
29 Can you provide any information to help the Ministry gauge the size of any potential impact, 

cost or benefit that would affect you? 
 

Tasman District Council have 12 operating cemeteries some of these are ex Trustee 
Cemeteries with the older records often being very poor or non-existent.  The cemeteries 
range from very rural ones with one burial every two years to our urban ones with 45 burials 
and 50 ash interments each year. As our region is growing these numbers are expected to 
increase. We also support the several Trustee Cemeteries in our area by providing a small 
maintenance grant. In addition there are a number of denominational burial grounds 
associated with old rural churches, a number of which are no longer in use and the churches 
are seeking to divest and have issues on how to deal with the burial area.   
 
Any extra functions allocated to our Council would have a cost impact in regards to Resource 
Consent issuing and monitoring, staff time processing requests for assistance, etc.  
In regards to disinterment, attendance at the cemetery to review the process would not place 
a large burden on Council. However, working with the families and getting the correct 
permission etc. in place would be a heavy burden for Council.  Council would be further 
impacted if it was expected we take over other maintenance and administration of burial areas 
that can no longer be managed and maintained by the original owners or developers of the 
burial ground, particularly if that burial ground was full and there were no fees or income to 
call on to assist with the ongoing maintenance of the burial ground.  The public expect a high 
level of maintenance services for cemeteries and burial grounds.  Older areas are often 
subject to vandalism, which can be costly to repair.   

 
30 What is your preferred option for a new framework for burial and cemetery management? 

Please provide the reasons for your view. 
 

Tasman District Council’s preferred option is Option 3.  
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 We support in principle burials on private land and that they should be subject to a resource 
consent under the Resource Management Act 1991. We oppose the provision for independent 
cemeteries. 
 
We believe that the proposed management obligations for burials on private land sites should 
be extended to cover the ongoing management and maintenance of the burial ground so that 
the current and subsequent owners have an enduring obligation to manage and maintain a 
burial ground if it exists on the land.  This approach is preferred over introducing an obligation 
on local authorities to assume responsibility for failing non-local authority cemeteries or where 
a designated manager renounces their role (section C3.1.3 modified or new obligations).  
 
Again we support cost recovery provisions to be included for councils in relation to any new 
functions the new legislation may specify and particularly in relation to burials on private land 
and community cemeteries. 

 
Section D: Cremation regulations and the medical referee system 

Questions 33-40 
 

No comment, Tasman District Council does not own any cremators and is not involved in this 
sector. 

 
Section E: New methods of body disposal 
 
41 Are you aware of any particular new methods of body disposal that could be made available 

in New Zealand? Please describe the process and the risks and benefits you see with the 
process. 

 
Tasman District Council is not sufficiently informed of any new methods of body disposal to 
provide comment. 

 
42 Do you agree with the issues outlined regarding new methods of body disposal? Are you 

aware of any other problems? 
 

Tasman District Council agrees with the issues as stated.  We are not aware of any other 
problems. 
 

43 Can you provide any evidence about the size or extent of the problems regarding new 
methods of body disposal? 

 
No comment Tasman District Council does not have sufficient information. 

 
44 What do you think about the options identified for regulating new methods of body disposal? 

Do you want to suggest any additional options? 
 

Tasman District Council agrees that the current legislation may not be sufficient to regulate 
new methods of body disposal and support in principle Option 2. We do not wish to propose 
further options. 

 
45 Do you agree with the impacts of the options identified for regulation new methods of body 

disposal? Why/why not? Can you suggest other likely impacts from the two options? 
 

Tasman District Council agrees with the options identified for regulating new methods of body 
disposal. Providing the ability for the decision maker to control market access to new methods 
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 will ensure that any new methods are safe for the provider, consumer, the public and the 
environment, while ensuring dignity of the deceased and relevant cultural considerations 
including tikanga Māori. 

 
It is difficult to suggest other likely impacts from the options without having further details on 
the proposed method of disposal. 

 
46 Can you provide any information to help the Ministry gauge the size of any potential impact, 

cost or benefit that would affect you? 
 

Tasman District Council would find it difficult to gauge the size of any potential impact, cost or 
benefit that would affect us. However, if any new method was proposed we would like the 
opportunity at that time to make comment on the impact, cost or benefit to Council. Issues we 
are concerned about include staff having appropriate skills and knowledge for processing and 
monitoring Resource Consents, any impacts on our wastewater or stormwater systems from 
new methods of disposal, and if the cost of processing and monitoring any consents and other 
activities would end up falling on councils. 

 
47 What is your preferred option to regulate new methods of body disposal, please price the 

reasons for your view? 
 

Tasman District Council supports Option 2: Regulating new methods of body disposal, and 
agrees with the Ministry that this would future proof the system, enable new methods of 
disposal to be offered to the market, as well as ensuring that the new methods of body 
disposal operate in a way that protects the dignity of the dead, is consistent with tikanga Māori 
and other cultural considerations, and does not have any other adverse consequences, and 
would not impose any immediate compliance costs on any person. As above, we would like 
the opportunity to further discuss any new proposed method of body disposal in regards to the 
impact on Council in regards to staff resourcing, monitoring requirements and cost to Council. 

 
Tasman District Council staff would like to thank you for the opportunity to provide feedback on the 
consultation document.  
 
We hope that these comments are useful in your deliberations however if you require clarification 
on any of these items please do not hesitate to contact me. 
 
 
Yours sincerely 
 

 
 
B Wilkes 
Senior Horticultural Officer 
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Action Sheet - Regulatory Committee – March 2020 

Meeting Date:  Minute/Actio
n 

Description Accountable 
Officer 

Status 

6 September 
2018 

EP18-09-04 Enforcement Policy to be updated to cover off option of diversion Dennis Bush-King/ 
Adrian Humphries 

Still to action 

25 July 2019  Staff to report back on total area under affliated permit status in the 
Waimea Water management Zone 

Dennis Bush-King Consents have now 
been issued except for 
some remnants but all 
information as to status 
is known.  The total 
area covered by 
affiliated permit holders 
who are shareholders 
in WIL is in the order of 
3,702ha.  This figure 
includes members of 
the Waimea East 
Irrigation Company 
area as best we have 
been able to identify 
those who are WIL 
shareholders but 
because they are not 
individual consent 
holders, the final figure 
will be higher..  

5 September 
2019 

EP19-09-13 Staff to report on options for reviewing or amending the Dog Control 
Bylaw 

Adrian Humphries To the March 
Regulatory meeting 

28 November 
2019 

 Staff to contact DOC regarding further pest trap deployment Paul Sheldon Under Action 
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Meeting Date:  Minute/Actio
n 

Description Accountable 
Officer 

Status 

  What will be the process for presenting financial information 
previously provided to Environment and Planning Committee 

Dennis Bush-
King/Mike 
Drummond 

Financial results will be 
provided to Council on 
a quarterly basis unless 
Manager’s through the 
Activity Reports report 
any one-off variances 
requiring Councillor 
attention 
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