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STAFF REPORT 
 
 

TO:   Environment & Planning Committee   

 
FROM:  Neil Jackson, Policy Planner   

 
REFERENCE: R507 

 
SUBJECT: PROPOSAL FOR A NATIONAL POLICY STATEMENT: FLOOD 

AND STORMWATER RISK MANAGEMENT -  EP07/07/07 - Report 
Prepared for 12 July 2007 Meeting  

 

 
1. PURPOSE OF REPORT 

 
 The purpose of this report is to advise Council of comments made by staff in 

response to a request from the Ministry for the Environment, as a first step in 
developing a National Policy Statement on managing flood risk, under the RMAct.  
(Appendix 1) 

 
2. BACKGROUND 

 
The Ministry has advised that Government intends to develop a National Policy 
Statement on managing flood risk.  Once a policy statement has been drafted, it will 
be publicly notified and there will be opportunity to make formal submissions.  The 
present opportunity for comment is a preliminary step towards establishing the scope 
of an NPS. 
 
Local Government New Zealand had produced a “position paper” on flood and 
stormwater management, which was available as background material.  (Appendix 2) 

 
 The proposal has been assessed by: 
 

 Philip Drummond, Roading/River Asset Engineer 

 Neil Jackson, Policy Planner 

 Glenn Stevens, Resource Scientist 

 Eric Verstappen, Resource Scientist – Rivers and Coast 
 

At this preliminary stage of informal comment, we considered the proposal from the 
perspectives of: what will make an NPS on flood risk management helpful to Council; 
and what will Council be able to do better if there is an NPS? 
 
In responding to the Ministry‟s invitation to comment, we have supported the LGNZ 
position paper and provided additional ideas for consideration, rather than attempting 
to draft policies. 
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3. RECOMMENDATION 

 
 That Council endorses the comments that staff have made to the Ministry for the 

Environment on the proposal (outlined in Appendix 3) for a National Policy Statement 
on Flood Risk Management, subject to any amendment. 

 
 
 
 
 
Neil Jackson  
Policy Planner 
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APPENDIX 3 
 
PROPOSAL FOR A NATIONAL POLICY STATEMENT - FLOOD AND STORMWATER 
RISK MANAGEMENT 

 
Comments from Tasman District Council 
 
The Tasman District Council generally supports the May 2007 position statement from the 
LGNZ Regional Affairs Committee Flood Management Sub-Committee. 
 
In addition, we suggest the following matters should also be considered in developing an 
NPS for flood and stormwater risk management. 
 
1.  There should be an explanation of what risks the NPS is directed at.  For example, 

risk of flooding to any or all of: 
 

 Land 

 Livestock 

 Buildings 

 Infrastructure 

 Life 
 
2.   The NPS may need criteria to say under what circumstances any of those factors are 

to be included in or excluded from a flood risk assessment. 
 
3. Is there a need to state principles about flood risk management, such as: 

 

 Ensuring a flood event has the lowest effect on the greatest number of people. 

 People and communities are entitled to equal knowledge of flood risks in their 
locality. 

 Communities can determine what levels of risk they accept; or what levels of 
management they want.  (But is there a need for a bottom line if a community 
would otherwise adopt an unrealistically low level of protection?) 

 Distinguishing managing risk between existing and new development. 

 Where costs of risks of varying magnitude fall. 

 Development should only occur where risk management is cost-effective. 
 
4. Flood and stormwater risk management is a matter of national importance that needs 

national oversight and support. 
 
5. Councils do not have equal ability to fund flood and stormwater management.  Some 

may need financial assistance to meet government expectations of adequate risk 
management. 

 
6. Some risk management funding can be sought through differential contributions from 

exacerbators of the risk and beneficiaries of mitigation measures.  It would be useful 
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if the NPS gave guidance for identifying exacerbators and beneficiaries, and for 
assigning relative responsibility and benefit within these two groups. 

 
7. River systems change in their capacity to carry flood water.  Catchments change in 

the way that land use and development contribute to flood flow or are affected by it.  
The NPS may need to direct how frequently, or in what circumstances, councils will 
need to reassess flood and stormwater risk.  Alternatively, this may be more 
appropriately addressed in a national standard. 

 
8. The NPS may need to give direction about relationships between flood and 

stormwater risk management, and both the Building Act and the subdivision 
provisions of the RMAct, to ensure that the risk management is „seamless‟ between 
these Acts. 

 
9.  Government will need to ensure that councils have sufficient and appropriate 

statutory powers to fulfil whatever obligations the NPS imposes, as the RMAct 
requires councils to “give effect to” national policy statements. 

 
10.  There needs to be national consistency between communities in recognising and 

acknowledging flood risk in terms of probability, scale, and consequences.  How 
councils then choose to deal with risk is a separate issue.  The NPS (or a national 
standard) should provide a prescriptive process and prescriptive criteria (or menu of 
options) for establishing flood and stormwater risk. 

 
11. If the NPS establishes a “standard of information” that communities are entitled to, or 

are required to achieve, about flood and stormwater risks, government will need to 
ensure that all councils are able to meet that standard.  In some cases that may 
mean funding assistance is needed.  The NPS should acknowledge this and provide 
for it. 

 
12. Does the NPS (or a national standard) need to say anything about communities and 

individuals having the right to know: 
 

 What the risks are; 

 Options for managing risk, including the levels of performance of those options; 

 Consequences (including costs) of various options; 

 Residual risk. 
 

13. “Residual risk” needs explanation.  In normal use, “residual” implies left-overs of no 
great importance.  But in this case, the residual risk relates to events that exceed 
current or intended management measures.  A 1:60 event may have negligible effect 
where 1:50 management measures are in place.  But for a 1:100 event where 
existing protection is for a 1:20 event, the residual risk is considerable.  It may 
include destruction of the 1:20 management measures.  If the term is used in an NPS 
or national standard, it will need to be defined. 

 
14.  Government needs to commit to regular reviews of risk-generating climate factors, 

and communicating the results to councils.  It also needs to review and communicate 
if any significant perturbation of risk-generating climate factors occurs between 
scheduled reviews. 
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15. The NPS needs to state a position in relation to climate change issues.  Varying 

degrees of flood and stormwater risk can be postulated from the different climate 
scenarios that IPCC uses.  Whatever scenario is picked as a working base for future 
flood and stormwater risk, councils are faced with a range of choices between the 
two extremes of: 

 

 Do nothing until the prediction is proven; 

 Spend a fortune now on measures that may never be needed. 
 
 The NPS (or national standard) should give guidance about pitching that choice.  Eg. 

after x years there is confidence that the 5x year prediction is reasonably on track.  
(Acknowledging that the 1:5x or 1:10x event might occur tomorrow.) 

 
16. The LGNZ position paper seems to be largely aimed at managing events as they 

occur.  The NPS also needs to address managing the subdivision, use and 
development of land to reduce the consequences of flood and stormwater events.  
For example, minimizing high-value development in flood plains.  This would apply to 
new or expanded urban developments, and also to rural developments such as 
dwellings.  Could/should it also apply to rural developments where the value of the 
development is more than x times the value of the property (or those parts that are in 
the flood plain)? 

 
17. If the NPS results in a nationally consistent standard of flood risk assessment, is 

there a need for new statutory powers to include such information on property titles?  
Is it sufficient that such information would need to be held on council databases and 
be a mandatory part of any property inquiry or LIM report?  Should a LIM report be a 
statutory requirement for all property transactions? 

 
18. The option of managed retreat will need strong policy and statutory direction if it is to 

occur at all.  While this may be seen as requiring major funding for compensation, 
that expectation could be quashed by statute: that no compensation will be payable 
on properties that have an x-rating for flood risk.  The bogey that needs to be avoided 
is an obligation to compensate at the highest value a property in an at-risk location 
attains immediately before a risk event occurs ( e.g. a property in a seaside property). 

 
19.  If the results of risk assessment are to be incorporated into plan provisions, they can 

be contested through the submission process.  Government needs to ensure that the 
assessment criteria and process are robust, and councils need to ensure that they 
are applied in a robust way, to minimize the risk of successful challenge.  
Government may also need to commit to participating in council submission and 
hearing processes to oppose such challenges. 

 
20. The NPS will need to distinguish between those parts of the statement that are 

mandatory directives, to be incorporated into regional and district policy statements 
and plans without the RMAct First Schedule public submission process (under 
section 55 (2A) (b)), and those parts that are to be subject to the First Schedule 
public process – and therefore open to rejection by councils in response to 
community submissions. 

 
 
 


