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Report dated 24 August 2011 

 

 

 

Report to:  Environment & Planning Subcommittee 

 

Meeting Date: Monday, 5 September 2011 

 

Report Author  Ross Shirley, Subdivision Officer 

 

Subject: NORTON FAMILY TRUST 

 

 
1. INTRODUCTION 
 
1.1 This report is my assessment of an application to subdivide a 5.7 hectare property, 

located at Pigeon Valley Road, Wakefield, to create three rural residential allotments. 
 
1.2 The application that is subject of this report has been amended from the application 

that was originally lodged and notified.  The amendments relate to a change in the 
position of the access servicing two of the allotments. 

 
2. SITE DESCRIPTION 

 
2.1 The legal description of the land is Lot 1 DP 19413 contained in CT NL13A/223 and 

containing 5.7114 hectares.  The registered proprietors of the land are Craig Patrick 
Thomas Norton, Rochelle Jane Norton and Richmond Law Trustees No. 6 Ltd.  
There are no interests recorded on the title. 

 
2.2 The land is zoned Rural 2 under the Tasman Resource Management Plan (TRMP).  

There are no area overlays affecting the land. 
 
2.3 The subject title is the result of a two lot subdivision approved by Council in 1998 that 

created Lots 1 and 2 DP 19413.  Lot 2 DP 19413 was subsequently subject of a 
boundary adjustment that created Lot 2 DP 20124 of 1.2 hectares, which is located 
immediately to the north of the subject land. 

 
2.4 The application site is located in Pigeon Valley approximately 3.5 kilometres from 

Wakefield and has frontage to both Pigeon Valley Road and Pigeon Valley South 
Branch Road.  An existing dwelling and associated buildings are located towards the 
centre of the property, which has access to Pigeon Valley Road. 

 
2.5 The land is in pasture and is generally flat, with a series of terraces and lower-lying 

river flats.  Most of the outside boundaries of the land are planted in amenity trees. 
 
2.6 Pigeon Valley is a relatively narrow valley with the road running down the centre.  

Lifestyle properties are typically located on the flatter land each side of the road, with 
commercial plantation forestry on the steeper land behind the lifestyle properties. 
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3. THE PROPOSAL 

 
3.1 The proposal is to subdivide the land to create three allotments as shown on the plan 

attached as Appendix A, being: 
 
 (a) Lot 1 of 2.97 hectares containing the existing dwelling; 
 
 (b) Lot 2 of 1.5 hectares being a vacant rural residential site; 
 
 (c) Lot 3 of 1.2 hectares being a vacant rural residential site. 
 
3.2 The proposal also includes an application to construct a right-of-way to provide 

access to Lots 2 and 3. 
 
4. STATUS OF THE APPLICATION 

 
4.1 The land is zoned Rural 2 under the TRMP.  There are no area overlays affecting the 

land. 
 
4.2 Subdivision in the Rural 2 Zone is a controlled activity if inter alia the minimum area 

of the allotments is 50 hectares - Rule 16.3.6.1(b).  The proposed subdivision 
breaches this rule and is therefore a discretionary activity by virtue of Rule 16.3.6.2. 

 
4.3 The proposed right-of-way is a permitted activity if it complies with the conditions of 

Rule 16.2.2.1 - Vehicle Access Considerations.  Otherwise it is a restricted 
discretionary activity by virtue of Rule 16.2.2.6. 

 
5. NOTIFICATION AND SUBMISSIONS 
 
5.1 The application was formally received by Council on 27 January 2011.  Included in 

the application were written approvals from: 
 
 (a) M G Barker, 369 Pigeon Valley Road; 
 
 (b) D J White, 336 Pigeon Valley Road; 
 
 (c) K L and J D Smith, 347 Pigeon Valley Road; 
 
 (d) R J and J E Duncan, 65 Pigeon Valley South Branch Road; 
 
 (e) E F Gwynne, 19 Pigeon Valley South Branch Road; 
 

(f) KEM Rieter, 33 Pigeon Valley South Branch Road (conditional approval only). 
 
 Pursuant to Section 104(3)(a)(ii) of the Resource Management Act, the decision-

making panel must not have any regard to any effect on those parties.  The location 
of these parties’ properties is shown on the map attached as Appendix B. 

 
5.3 The application was limited notified on 18 February 2011 to the following, who were 

considered to be potentially affected parties: 
 

(a) P A Warhurst, 20 Pigeon Valley South Branch; 
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(b) G A Hall and W C Tillotson, 60 Pigeon Valley South Branch; 
 
(c) S C and R S Ketel, Trustees of the Ketel Family Trust, 35 Pigeon Valley South 

Branch; 
 
(d) V J and A J Burke, 55 Pigeon Valley South Branch; 
 
(e) G C White, 336 Pigeon Valley Road; 
 
(f) V B and KEM Rieter, 33 Pigeon Valley South Branch. 

 
 The location of these parties’ properties is also shown on Appendix B. 
 
5.4 (a) Submissions in support were received from: 
 

 P A Warhurst, 20 Pigeon Valley South Branch Road; 
 
 Reason: 
 This submission was conditional on a location of building platform and wastewater 

disposal area.  These matters have now been resolved and the submission has 
subsequently been withdrawn. 

 
 (b) A neutral submission was received from: 
 

 G A and W C Hall, 60 Pigeon Valley South Branch Road 
 
 Reason: 

 Traffic safety. 
 

(c) Submissions in opposition were received from: 
 

 V J and A J Burke, 55 Pigeon Valley South Branch Road 
 

Reason: 

Traffic safety. 
 

 S C and R S Ketel, Trustees of the Ketel Family Trust, 35 Pigeon Valley South 
Branch 

 
Reason: 
Traffic safety. 

 
5.5 At the request of the applicant the application was placed on hold to allow their traffic 

engineer to assess and report on the traffic safety matters raised by the submitters.  
As the traffic report recommended an amended access point to services Lots 2 and 
3, the affected parties were reassessed and the following persons were considered 
to be potentially affected parties by virtue of the amendment: 

 
 (a) V B and KEM Rieter; 
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 (b) E F and C M Gwynne. 
 
 KEM Rieter confirmed their concern with traffic safety issues. 
 
 B J and A J Burke confirmed their concern with traffic safety issues. 
 
6. STATUTORY CONSIDERATIONS 

 
6.1 Section 104 of the RMA 

 
 A decision on this application must be made under Section 104 of the Act.  The 

matters for the Committee to address are: 
 
 (a) Part II (Sections 5, 6, 7 and 8); 
 
 (b) effects on the environment (positive and negative); 
 
 (c) objectives and policies of the TRMP; 
 
 (d) other matters. 
 
6.2 Section 6 RMA 
 
 There are no matters of national importance relevant to the proposal. 
 
6.3 Section 7 RMA 
 
 The other matters that Council shall have particular regard to and are relevant to this 

proposal are: 
 
 (a) the efficient use and development of natural and physical resources; 
 
 (b) the maintenance and enhancement of amenity values; 
 
 (c) maintenance and enhancement of the quality of the environment; 
 
 (d) any finite characteristics of the natural and physical resources. 
 
6.4 Section 8 RMA 

 
 There are no Treaty of Waitangi matters relevant to the application. 
 
7. KEY ISSUES 

 
7.1 Land Fragmentation and Productivity 

 
(a) Chapter 7 of the TRMP discusses the effects of land fragmentation on the 

productive values of the land.  Objective 7.1.2 is about avoiding the loss of 
potential of all land of existing and potential productive value and is supported 
by a number of policies that seek to avoid the adverse effects of subdivision on 
rural land and the loss of soil-based activities and to require land parcels upon 
subdivision to be of a size and shape that retains the land’s productive potential. 
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(b) A land productivity report prepared by Andrew Burton is attached as 

Appendix C. 
 
(c) Andrew’s report notes that the soils are Class D, which means that the soils are 

often infertile and of poor structure.  A cool climate, lack of an irrigation water 
source, small size of the block and the degree of land fragmentation in 
surrounding areas also limit the productive use of the land. 

 
(d) In summary, the land is zoned Rural 2 and the TRMP has policies that seek to 

limit the subdivision of Rural 2 land to allotments of minimum area 50 hectares.  
However, in the particular circumstances of this application, my conclusion is 
that it does not offend the policies and objectives of the TRMP relating to land 
fragmentation and productivity and that the adverse effects on the productive 
value of land are no more than minor. 

 
7.2 Rural Character and Amenity 

 
(a) Chapters 5 and 7 of the TRMP discuss the effects of activities on rural character 

and amenity values. 
 
(b) Objective 5.1.20 is about the avoidance, remediation or mitigation of adverse 

effects of the use of land on the use and enjoyment of other land.  That 
objective is supported by a number of policies. 

 
 Policy 5.1.3.1 is a general policy that addresses the management of effects of 

change in land use. 
 
 Policy 5.1.3.13 limits urban development and other activities which are likely to 

be incompatible with rural activities. 
 
 Policy 5.1.3.14 acknowledges that rural activities are associated with a whole 

range of effects on amenities and that these effects must be provided for on a 
flexible basis, including making allowances on changes in effects in both the 
short and long term. 

 
(c) Objective 7.4.2 is about avoidance, remediation or mitigation of the adverse 

effects of activities on the rural character and amenity values and is supported 
by a number of policies. 

 
 Policy 7.4.3.2 makes provision for a range of rural activities in rural areas. 
 
 Policy 7.4.3.3 provides for the maintenance and enhancement of local rural 

character. 
 
 Policy 7.4.3.4 is intended to exclude uses or activities that would have adverse 

effect on amenity values. 
 
(d) The valley floor area of Pigeon Valley is characterised by rural residential and 

lifestyle development.  In the proximity of the subject land there are a number of 
properties with similar areas to what is proposed by the current application. 
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(e) The existing vegetation around the perimeter of the site will tend to screen the 
new dwellings and mitigate adverse effects on the privacy of neighbours.  Also, 
the location of the building sites have been fixed to mitigate adverse effects on 
the general amenity of the area. 

 
(f) All the immediate neighbours have either provided their written approval or have 

not submitted on rural character and amenity matters. 
 
(g) The effects of the subdivision on rural character and amenity values beyond 

those provided for the TRMP rules need to be assessed on a case by case 
basis.  The local context in this instance is the existing pattern of subdivision 
and development and the general support (in terms of character and amenity) 
from owners of neighbouring properties. 

 
(h) Overall, the proposal will result in a degree of change to the character and 

amenity values as a result of the increased residential use and development.  
However, my conclusion is that subject to appropriate conditions, the local 
environment can absorb the subdivision and development with no more than a 
minor effect on the rural character and amenity. 

 
7.3 Consistent Administration of the TRMP 

 
(a) The application includes a useful summary of subdivision applications in Pigeon 

Valley since 1998.  There have been 12 resource consent applications lodged, 
11 of which have been approved and one declined. 

 
(b) The decisions of the 11 applications that were approved consistently 

acknowledged the limited productive value of the land and the rural residential 
character of the area. 

 
(c) The application that was declined (RM040823) was declined for reasons of loss 

of productive value, loss of rural character and amenity, precedent and 
cumulative effects and inconsistency with the policies and objectives of the 
TRMP. 

 
(d) Approval of the current application would be in accord with the overwhelming 

majority of the previous Council decisions and be a consistent administration of 
the TRMP. 

 
7.4 Subdivision Layout 
 

(a) The existing dwelling is located towards the centre of the property and 
overlooks the paddocks to the north.  There is a clear association and 
connection between dwelling and the northern paddocks compared to the land 
to the east and south of the dwelling. 

 
(b) The land to the east and south lends itself to a two lot subdivision, as is 

proposed. 
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7.5 Traffic 

 
(a) As stated, the site has legal frontage to both Pigeon Valley Road and 

Pigeon Valley South Branch Road.  Both roads are sealed.  Under Council’s 
roading hierarchy Pigeon Valley Road is designated as a Collector road and 
Pigeon Valley South Branch Road is designated as an Access road. 

 
(b) Collector roads have the function of connecting traffic with the arterial and 

distributor road network in balance with the function of providing access to 
properties.  Access roads mostly have a property access function. 

 
(c) Where a site has access to more than one road, the TRMP contemplates that 

site access is obtained from the road ranked lower in the road hierarchy - 
Rule 16.2.2.1(f).  That is to say, to be a permitted activity, access to the 
proposed subdivision should be off Pigeon Valley South Branch Road rather 
than Pigeon Valley Road. 

 
(d) In addition, whereas access to the site off Pigeon Valley Road may provide 

enhanced sight distances, such access would require construction of 
approximately 300 metres of on-site access over sometimes swampy and 
terraced land, which in turn would tend to fragment the land and affect the 
amenity of the area. 

 
(e) As stated, the current application has been amended from the original 

application.  This is because as a result of submissions the applicant engaged a 
traffic engineer who recommended an amended crossing place to service Lots 
2 and 3.  The traffic engineer’s report is attached as Appendix D.  The 
conclusion of that report is that the amended access point provides sufficient 
sight visibility for safe exit and entrance to the site via a right-of-way to service 
Lots 2 and 3. 

 
(f) The two submitters who opposed the original application for reasons of traffic 

safety were provided with copies of the traffic report but have confirmed their 
submissions still apply and they wish to be heard at the hearing. 

 
(g) Dugald Ley’s traffic report is attached as Appendix E. 

 
7.6 Wastewater 
 

(a) The application includes a detailed on-site wastewater assessment.  
Leif Pigott’s review of that assessment is attached as Appendix F. 

 
(b) The assessment and review conclude it is feasible to meet the permitted activity 

rule for disposal of domestic wastewater and that specific conditions attached to 
the subdivision are not necessary. 

 
7.7 Other Matters 

 
(a) There are no other matters, including the assessment criteria for subdivisions 

under Schedule 16.3A of the TRMP that, in my opinion, the Committee needs to 
have regard to. 
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8. CONCLUSION 

 
8.1 In summary the key issues are: 
 
 (a) the small area of the parent title; 
 
 (b) proximity of the site to the urban area of Wakefield; 
 
 (c) the limited productive value of the land; 
 
 (d) wastewater disposal can be achieved on site as a permitted activity; 
 
 (e) the effects on rural character and amenity of the area; 
 
 (f) the existing pattern of subdivision and development; 
 
 (g) the number of recent Council subdivision approvals in Pigeon Valley; 
 
 (h) the general support of neighbours; 
 
 (i) traffic safety. 
 
8.2 Subject to matters of traffic safety to be addressed at the hearing, my conclusion is 

that the proposal is not contrary to the thrust of the policies and objectives of the 
TRMP and conditions can be imposed to mitigate or avoid adverse effects on the 
environment. 

 
9. RECOMMENDATION 
 
9.1 After weighing up all the relevant considerations in Part II of the Act I consider that a 

grant of consent would promote the sustainable management of natural and physical 
resources and therefore recommend that the application be granted subject to 
conditions. 

 
10. CONDITIONS 

 
10.1 Right-of-way and Vehicle Crossing - Lots 2 and 3 

 
(a) That the right-of-way shown “A” on the application plan be duly granted or 

reserved by reference in Council’s Section 223 recital. 
 
(b) That the right-of-way and vehicle crossing servicing Lots 2 and 3 be constructed 

generally in accordance with the diagram attached as Appendix G. 
 
(c) That prior to undertaking any construction works engineering plans, prepared in 

accordance with Council’s Engineering Standards 2008, be submitted to 
Council for approval.  The engineering plans are to include detail of areas to be 
sealed, drainage and vegetation clearance. 

 
(d) That all works be undertaken in accordance with the approved plans. 
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(e) At the completion of works, a suitably experienced chartered professional 
engineer or registered professional surveyor shall provide the Tasman District 
Council Engineering Manager with written certification that the works have been 
constructed in accordance with the approved engineering plans, drawings and 
specifications and any approved amendments. 

 
10.2 Electricity and Telephone 

 
(a) That Lots 2 and 3 be provided with live underground electricity and telephone 

connections to the boundary of Lot 2 and to the north-west boundary of the 
right-of-way for Lot 3. 

 
(b) That written confirmation be provided from the relevant authorities confirming 

that connections have been satisfactorily installed. 
 
10.3 Easements - General 
 
 That any services located outside of the boundary of the lot be protected by an 

appropriate easement referenced in Council’s Section 223 recital. 
 
10.4 Survey Plan 

 
 That the building platform shown on the resource consent application plan be shown 

on the survey plan of subdivision submitted to Council for Section 223 approval. 
 
10.5 Engineering Certification 
 
 That the building platform shown on the survey plan be certified by a chartered 

professional engineer as being suitable for the construction of a residential building.  
The certificate shall define the area suitable for the construction of a residential 
building and shall be in accordance with NZS 4404:2010 Schedule 2A. 

 
10.6 Consent Notice 

 
 That any dwelling to be located on Lots 2 and 3 be located within the identified 

building platforms shown on the survey plan of subdivision. 
 
 Advice Note: 
 The above condition is to be complied with on a continuing basis by the subdividing 

owner and subsequent owners and therefore shall be subject of a consent notice 
issued under Section 221 of the Act, such notice to be prepared by the applicant and 
forwarded to Council for approval. 

 
10.7 Financial Contributions 
 
 That a financial contribution be paid as provided by Chapter 16.5 of the Tasman 

Resource Management Plan assessed as follows: 
 
 (a) 5.62% of the total market value (at the date of this consent) of a notional 

building site of 2500 square metres contained within each of Lots 2 and 3. 
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 The Consent Holder shall request the valuation to be undertaken by contacting 
Council’s Administration Officer (Subdivision).  The valuation will be undertaken by 
Council’s valuation provider at Council’s cost. 

 
 If payment of the financial contribution is not made within 2 years of the date of this 

consent and a revised valuation is required as provided by Rule 16.5.2.4(c) of the 
Tasman Resource Management Plan, the cost of the revised valuation shall be paid 
by the Consent Holder. 

 
 Advice Note: 
 A copy of the valuation together with an assessment of the financial contribution to 

be paid will be provided to the Consent Holder within 1 calendar month of Council 
receiving the request to undertake the valuation. 

 
 Development Contributions - Advice Note 

 
 Council will not issue the Section 224(c) certificate in relation to this subdivision until 

all relevant development contributions have been paid in accordance with the 
Council’s Development Contributions Policy under the Local Government Act 2002.  
The power to withhold a Section 224(c) certificate is provided under Section 208 of 
the Local Government Act 2002. 

 
 The Development Contributions Policy is found in the Long Term Council Community 

Plan and the amount to be paid will be in accordance with the requirements which 
are current at the time the relevant development contribution is paid in full.  This 
consent will attract a development contribution in respect of roading for two 
allotments. 

 
 

 
 
Ross Shirley 
Subdivision Officer 
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